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SPEECH 

OF 

HON.    JAMES    A.    TAWNEY. 


The  House  being  in  Committee  of  the  Whole  House  on  the  state  of  the 
Union,  and  having  under  consideration  the  bill  (H.  R.  8215)  to  regmato  the 
trade  of  Puerto  Rioo,  and  for  other  purposes- 
Mr.  TAWNEY  said: 

Mr.  Chairman:  I  have  been  most  profoundly  impressed  with 
the  great  importance  of  the  questions  involved  in  this  discussion. 
Until  yesterday  these  questions  have  been  considered  by  gentlemen 
on  both  sides  of  the  House  with  the  sincerity,  and  earnestness  that 
should  characterize  the  discussion  of  questions  of  so  great  import- 
ance, and  the  dignity  of  the  forum  in  which  they  are  to  be  tried.  I 
regret  that  it  was  left  for  the  gentleman  from  Maine  FMr.  Little- 
field]  ,  who,  I  see,  is  not  now  in  his  seat— I  regret^I  say,  that  it  was 
left  tor  him  to  plav,  in  this  great  debate,  the  part  of  a  buffoon  for 
the  benefit  of  the  Democratic  party,  and  for  the  amusement  of  the 
galleries. 

Mr.  RICHARDSON.  I  call  the  attention  of  the  gentleman  to 
the  fact  that  the  gentleman  from  Maine  [Mr,  Littlefield]  is  now 
in  his  seat. 

Mr.  TAWNEY.  The  Democratic  applause  with  which  that  pe- 
culiar affectation  of  voice  was  received  on  yesterday  would  not 
have  greeted  a  speech  made  upon  the  pending  bill  by  that  late 
peerless  American  statesman  and  always  loyal  Republican  prede- 
cessor of  the  gentleman  from  Maine.  Neither  the  hope  of  notoriety 
nor  the  existence  of  legal  technicalities  could  have  induced  that 
gentleman  [Mr.  Dingky]  to  have  deserted  the  ranks  of  the  Re- 
publican party  and  .-joined  the  ranks  of  the  Democrats  simply  be- 
cause his  judgment  respecting  party  policy  did  not  coincide  with 
the  judgment  of  his  associates  upon  the  Ways  and  Means  Com- 
mittee or  upon  the  floor  of  this  House.  Nor  could  he  have  been 
induced  to  have  exhibited  that  want  of  decent  courtesy  toward  the 
members  of  that  committee  or  his  colleagues  upon  the  floor  of  the 
House  which  the  gentleman  [Mr.  Littlefield]  exhibited  in 
the  course  of  his  remarks  by  questioning  their  motives  and  accu- 
sing them  of  garbling  legal  quotations  and  playing  the  part  of 
demagogues. 

What  is  the  excuse  which  the  gentleman  offers  for  this  unusual, 
and  I  might  say,  unprecedented  bourse?  What  is  his  justifica- 
tion? He"  tried  to  make  this,  H«*ise  believe  that  it  is  because  in 
seeking  to  pass  this  bill  we  are  attempting  to  impose  a  tax  upon 
the  people  of  Puerto  Rico,  or  exacting  tribute  of  them,  and  also 
because,  according  to  the  peculiar  logic  of  this  backwoods  lawyer, 
as  he  calls  himself,  thi  s  bill  is  unconstitutional.  But  in  the  course 
of  his  remarks  he  told  the  House  that  if  this  bill  is  enacted  into 
law  the  spruce  lumbermen  of  the  State  of  Maine,  carrying  their 
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lumber  to  the  island  of  Puei  to  Pico  will  ! bliged  to  pay  a  duty 

of  50  cents  a  thousand  on  all  the  rough  lumber  which  they  take 
to  tiiat  island,    it  is  not,  tfa  upon  the 

Puerto  Rico,  bul  tii!-  tax  which  tins  bill  imposes  upon  the  pi 

of  his  constituents  thai  he  complains  of  *    Thai  isoi ;  i 

Bona  why  the  gentleman  i  an  not  agri  e  with  his  party  associates  in 

imposing  a  duty  npon  American  products  going  into  tl 

Puerto  Rico,  although  he  knows  thai  every  dollar  of  that  duty  Is 

ated  from  the  rev<  cue  o  rnmenl  and  p 

the  p  ople  of  thai  island  for  their  benefit  and  for  the  maintenance 
of  their  government,  thus  relieving  them  from  burdens  thej  can 
not  now  bear. 

And  if  the  theory  which  1  a  Republican  and  a  protectionist 
has  always  advocate  '.—that  is.  if  the  man  who  imports  pays  tin) 
duty— then  this  tax  upon,  American  products  going  into  Puerto 
ind  upon  the  products  of  that  island  coming  into  the  United 
States  is  paid  out  of  the  profits  of  those  engaged  in  that  trade  It 
is  not  therefore  a  tax  upon  the  peo] 

casioned  his  fierce  opposition  and  unjustifiable  assauli  npon  the 
committee  that  report*  d  this  bill. 

FREE  TRADE  WPTH  PUERTO  RJ    0  WIL1     Bl    OUR  PERMANENT  POLICY 

Mr.  Chairman,  when  the  Commit! n  Insular  Affairs  com' 

menced  the  consideration  of  the  questions  pertaining  to  the 
nu-  and  government  of  Pu  rto  Rico.  I.  like  the  gentleman  from 
Maine  |  Mr.  Litti.i:iii:i.i>]  ,  favored  free  trade  between  thai  island 
and  the  United  state-,  l  am  in  favor  of  that  policy  now  as  a  per- 
manent trade  policy,  hut  since  I  have  learned  of  the  deplorable 
financial  and  industrial  condition  of  the  p,  ople,  their  imm<  diate 
ty  for  revenue,  and  their  hopeless  inability  to  raise  the 
same.  I  favor  the  passage  of  the  pending  bill  as  a  temporary 
dient,  believing  that  it  is  my  duty  to  do  so,  Many  people  from 
Puerto  Rico  appeared  before  tic  committee.  We  hid  General 
Davis  before  us,  the  military  governor  of  that  island.  What  is 
it.  a>Ks  the  gentleman  from  Maine  [Mr.  Littlefield]  ,  that  caused 
the  change  of  front  on  the  part  of  the  Ways  and  M<  ana  *  "lnnnt- 
.  this  pro])'  sition'.- 

For  my  associates  I  do  uol  pretend  to  answer.  But.  as  for  my- 
self, I  will  tell  the  gentleman  what  prompted  me  to  change  my 
views  with  respect  to  the  temporary  trade  relations  between 
Puerto  Pico  and  the  United  States.  P  was  simply  the  facta  as 
v.  re  portrayed  to  the  commits  e  as  to  the  present  industrial, 
financial,  ami  poverty-stricken  condition  of  the  people,  and  the 
fact  that  unless  some  measure  ol  this  kind  is  adopted,  that  island 
must  be  mortgaged  al  a  high  rate  of  interest  or  become  a  charge 
npon  the  Treasury  of  the  I  fnited  Stat<  B. 

They  must  have  re\  enuo  to  maintain  their  municipal  and  their 
insular  government.  Eow  is  that  revenue  to  he  obtained?  fa 
there  any  other  known  way  by  which  you  can  ra  Que  to 

defray  ordinary  governmental  expi  pi  by  taxation?    [sit 

not  by  that  means  that  all  Territorial,  state,  and  N  rem- 

-  are  maintained?    This  revenue,  then,  musl  be  raised  either 
by  direct  or  indire  t  taxation. 

ST  ITEM E NT  O I     GENERAL  DAVIS 

The  statement  of  General  Davis  before  the  Committee  on  fa- 
Bular  Affairs  as  to  the  immedi  ty  for  addition 

is  this.    This  13  what  he  -.1  i  on  the  1 0th  of  January,  1900,  not 
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■what  he  said  in  his  report  made  last  September.  I  take  it,  there- 
fore, that  this  is  the  present  judgment  of  the  Governor-General 
as  to  the  amount  of  revenue  needed,  and  also  his  best  judgment 
with  respect  to  the  inability  of  the  people  of  Puerto  Rico  to  raise 
that  revenue  at  this  time. 
General  Davis  said: 

It  seems  to  me  that  Puerto  Rico  has  sot  to  realize  in  some  way  §5,000,000  a 
year  from  taxes  at  least.  It  ought  to  be  much  more  than  that,  but  at  least 
§5,000.000  for  municipal  government  and  insular  government,  including  pub- 
lic works  and  schools.  I  would  say  a  minimum  of  §1,000,000  a  year  for  schools 
is  the  least  we  could  have.  But  §5,000,000  is  two  and  a  half  times- 
Mark  this,  gentlemen — 

Five  million  dollars  is  two  and  a  half  times  more  than  I  can  collect  from 
taxes,  to  say  nothing  of  the  hurricane,  and  perhaps  five  times  as  much  as  I 
can  collect  now.  To  bridge  over  that,  means  must  come  from  somewhere,  or 
this  prostration  will  continue. 

He  also  told  us  that  on  account  of  the  terrible  catastrophe  that 
visited  the  island  last  August,  two-thirds  of  all  the  current  wealth 
of  the  island  was  wiped  out  of  existence. 
His  exact  statement  was  as  follows: 

But  ia  August  a  calamity  came  upon  the  island,  the  like  of  which  it  is  im- 
possible to  cite  an  example.  I  believe  there  have  been  similar  calamities, 
but  they  are  fortunately  unknown  to  the  people  of  the  United  States.  In  one 
day  two-thirds  of  all  the  current  wealth  was  obliterated;  it  was  wiped  out  in 
one  day.  Everyone  knows  that  such  a  calamity  can  not  occur  without  dis- 
arranging everything  commercial,  industrial,  and  social.  The  disturbance 
of  trade  conditions  by  the  change  of  sovereignty  and  the  further  disturbance 
by  this  calamity  has  left  the  island  in  a  very  grave  industrial  situation.  The 
food  issued  by  the  orders  of  the  President  have  continued  and  are  continu- 
ing in  a  limited  degree  at  the  present  time.  It  has  left  poverty  and  ruined 
houses,  inability  to  restore  them,  and  many  other  ills,  following  such  a 
calamity,  everywhere. 

Now,  the  gentleman  from  Maine  [Mr.  Littlefield]  and  the 
gentleman  from  Massachusetts  [Mr.  McCall]  and  all  gentlemen 
upon  the  other  side  of  this  House  who  oppose  the  passage  of  this 
bill  suggest  as  a  substitute  proposition  free  trade  and  one  of  two 
alternatives  by  which  the  money  necessary  to  maintain  their  gov- 
ernment can  be  obtained — either  bond  the  island  or  appropriate 
the  money  direct  from  the  Treasury  of  the  United  States. 

NEITHER  ALTERNATIVE  WOULD  BE  JUST  OR  WISE. 

In  either  case,  according  to  the  statement  of  General  Davis,  the 
amount  necessary  should  not  be  less  than  §10,003,001),  and  in  the 
judgment  of  others  it  should  not  be  less  than  $16,000,080. 

Now,  suppose  we  attempted  to  meet  this  emergency  by  extending 
to  a  people  S5  per  cent  of  whom  can  neither  read  nor  write  the  power 
to  mortgage  their  island  for  the  purpose  of  defraying  the  expenses 
of  their  government,  what  would  have  occurred?  Those  on  the 
other  side  of  this  House  and  all  the  anti-expansionists  throughout 
the  country  would  have  immediately  said  that  we  had  started  out 
on  a  policy  of  retaining  our  insular  territory  for  the  benefit  of  the 
people  of  the  United  States  and  turned  the  inhabitants  over  to  the 
merciless  greed  of  heartless  bondholders. 

Mr.  GROW.     To  organized  greed. 

Mr.  TAWNEY.  As  the  gentleman  from  Pennsylvania  well  re- 
marks, they  would  cry  out  th;it  we  have  turned  them  over  to  or- 
ganized greed.  So  that,  in  the  judgment  of  those  who  reported 
this  bill,  it  was  not  deemed  wise  or  ,iust  to  the  people  of  Puerto 
Rico  to  adopt  that  alternative:  nor  do  I  believe  10  per  cent  of  the 
American  people  would  ever  indorse  the  policy  of  retaining  our 
newly  acquired  possessions  and  maintaining  civil  government 
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therein  bj  direcl  appropriations  from  i he  Treasury  of  the  tin  t.  l 
States,     [mmediately  the  Democrats  and  anti-i  aists  would 

have  said,  even  though  this  w  i  tol artetn] 

policy,  thai  we  pro]  .  ads  and  govern 

by  taxing  the  American  people,  and  upon  do  principle  ol  right 

or  justice  could  a  policy  of  this  kind  be  defended. 

( General  I  tavis,  in  Bubstance,  makes  tins  further  remark,  in  the 
statement  from  wliicii  I  have  read,  that  by  oosysl  il  tax- 

ation now  in  existence  or  which  i  could  possibly  devise  con  i 
than  one-fifth  of  the  necessary  revenue  be  raised  next  year,  and 
nol  more  than  two-thirds  of  the  ra  Bsary  to  derraj  ordi- 

nary governmental  expi  osea  and  give  the  pi  ople  the  reliei  which 
their  pn  a  nt  condition  imperatively  demands. 

Mr.  Chairman,  in  view  of  that  situation,  in  view  of  th<  present 
industrial  and  prostrate  condition  of  the  people  in  thai  island,  the 
Ways  and  Means  Committee  of  this  Honse,  whom  the  gentleman 
from  Maine  on  yesterday  charged  with  having  acted  in  bad  faith 
in  bringing  in  this  bill,  deemed  it  for  the  best  interesl  of  th 
pie  of  Puerto  Rico,  and  just  to  the  people  of  the  United  States,  that 
we  raise  this  necessary  revenue  by  indirect  rather  than  by  direct 
taxation,  and  to  obtain  this  re\ enue  and  remove  as  far  as  possible 
the  present  restrictions  upon  the  trade  of  Puerto  Rico  and  the 
United  states,  we  take  off  '.  ~>  per  rent  oi  the  duty  now  impost  d  by 
law.  1  want  to  say  to  every  man  upon  the  floor  of  this  Bouse 
that  if  the  conditions  would  have  warranted  we  would  have! 
off  every  cenl  of  it. 

Mr.  sims.    Will  the  gentleman  yield  to  me  for  a  question? 

Mr.  TAWNEY.    I  will. 

Mr.  SIMS.     It'  the  President  was  not  informed  as  t..  the 
tions  of  Puerto  Bico  when  he  sent  in  his  annual  mi  I  made 

recommendations,  and  now  is  informed  and  has  presenl  informa- 
tion to  cause  a  reversal  of  that  recommendal  ion.  why  d  i  a  be  not 
send  a  special  message  and  give  us  th''  benefit  of  his  recommenda- 
tion and  additional  information? 

Mr.  TAWNEY.    1  am  not  the  keeper  of  the  Presidents  confi- 
dences nor  am  1  his  adviser.    I  have  not  l n  there,  either  through 

the  front  door  or  the  back  door,  for  the  purpose  of  finding  out 
what  tit-  President's  opinion  on  this  question  is.  All  I  know  is 
this:  That  almost  simultaneous  with  thevisil  of  (  teneral  I  "avis  on 
the  10th  of  .Ian nary  to  the  capital  of  tin-  nation  there  was  an  en- 
tirely different  sentiment,  an  entirely  different  opinion,  in  many 
high  official  quarters  respecting  the  wisdom  of  adopting  at  this 
time  the  policy  which  was  recommended  in  the  message  of  the 
lenl  of  the  United  states  under  the  conditions  as  we  now 
know  them  to  exist. 

Bui  1  say  this  to  the  gentleman  from  Tennessee,  thai  whel 
that  recommendation  was  made  upon  the  report  of  General  I 

•  ptember  or  whether  the  recent  visit  ol  the  governor  general 

fected  a  change  in  the  judgmenl  ol  those  who  recommended 

a  different  policy  than  now  proposed,  I  come  to  this  l  ions,,  in  the 

ity  of  a  representative  of  200,000  people.     I  come  bi 
pecting  to  consider  and  give  due  weighl  to  the  recommendations 
of  our  Chief  Executive;  but  if,  after  such  consideration,  in  my 
judgmenl  and  in  the  judgmenl  of  the  majority  ol  my  party,  il  is 
nol  d»  med  wise  or  expedient  to  follow  I  mm  ndations,  I 

shall  never  hesitab  to  follow  my  own  judgmenl  and  thecotn 
judgment  and  wisdom  of  my  party  in  this  Honse    apple 
use 
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the  Republican  side],  especially  when,  as  in  this  instance,  I  have 
reason  to  know  I  am  acting  in  accord  with  the  wishes  and  judg- 
ment of  the  President  at  this  time. 

FOR  WHOSE  BENEFIT  ARE  THESE  DUTIES  IMPOSED? 

Now,  Mr.  Chairman,  I  want  to  call  attention  to  another  fact 
that  does  not  seem  to  be  generally  understood. 

Every  dollar  of  the  revenue  collected  under  this  bill,  whether 
collected  at  the  ports  of  Puerto  Rico  or  in  the  ports  of  the  United 
States,  under  the  provisions  of  this  bill,  is  segregated  from  all  other 
revenues  of  the  Government  and  turned  over  to  the  people  of 
Puerto  Rico  to  be  used  in  defraying  the  expenses  of  their  govern- 
ment and  to  enable  them  to  make  such  internal  improvements  as 
are  necessarv  to  better  their  oresent  condition.  Not  a  dollar  of  it 
is  retained,  and  if  the  theory  of  the  protectionists  is  true— and  1  do 
not  and  never  have  doubted  it— then  the  sugar  and  tobacco  trusts 
that  now  control  and  will  export  these  products  to  this  country 
will  pay  23  per  cent  of  the  present  duty  on  their  sugar  and  tobacco, 
and  the  people  in  the  United  States  who  export  their  products  to 
Puerto  Rico  will  pay  the  remainder  of  the  revenue  collected  under 
this  bill.  ,  m 

It  is  only  in  such  specific  instances  as  the  gentleman  from  Maine 
[Mr.  Littlefield]  alluded  to  yesterday  that  there  is  any  com- 
plaint with  respect  to  this  proposition.  There  is  a  sentiment  among 
the  people  in  certain  parts  of  the  United  States  against  this  bill,  a 
sentiment  based  upon  the  supposition  that  by  the  ordinary  system 
of  local  taxation  a  sufficient  amount  of  revenue  may  be  derived 
for  the  purpose  of  paying  the  ordinary  governmental  expenses  of 
the  island  and  for  other  purposes,  and  that  this  measure  is  not 
necessary,  and  that  therefore  we  propose  to  levy  tribute  upon 
the  people  of  Puerto  Rico.  Upon  such  false  statements  and  mis- 
representations as  these  largely  rests  the  sentiment  against  the 
passage  of  this  bill.  Instead  of  that  being  the  purpose  of  this  bill, 
it  is  intended  and  proposed  to  do  just  the  opposite.  The  fact  is, 
my  friends,  no  other  way  can  be  devised  for  raising  the  revenue 
necessary  for  the  maintenance  of  insular  government  in  the  island 
of  Puerto  Rico  thr.t  will  not  be  a  serious  burden  upon  the  people 
of  that  island  and  a  burden  which  they  can  not  now  bear. 

Mr.  WM.  ALDEN  SMITH.  Did  the  committee  go  into  the 
question  of  municipal  taxation  to  find  out  whether  it  was  equi- 
tably levied  and  whether  we  could  derive  any  greater  revenue 
from  it? 

Mr.  TAWNEY.  The  committee  did,  and  the  hearings  were 
printed  and  taken  into  consideration  by  the  Ways  and  Means  Com- 
mittee.    That  matter  was  fully  explained  by  General  Davis. 

Mr.  WM.  ALDEN  SMITH.  It  has  not  been  explained  to  the 
House,  and  I  want  to  know  whether  the  present  plan  of  munici- 
pal taxation  exhausts  the  Government  resources  in  that  direction? 

Mr.  TA  WNEY.  If  the  gentleman  was  not  here  when  I  referred 
to  that  matter.  I  will  have  to  repeat  what  I  have  said. 

Mr.  WM.  ALDEN  SMITH.     Oh,  I  beg  the  gentleman's  pardon. 

Mr.  TAWNEY.  General  Davis  made  this  statement,  that  by 
no  system  of  local  taxation  now  in  existence  upon  the  island,  by 
no  system  of  local  taxation  he  could  devise,  could  he  possibly 
raise  more  than  one-fifth  of  the  necessary  revenue  in  the  next 
year  and  two-thirds  of  it  in  the  two  succeeding  years. 

Mr.  WM.  ALDEN  SMITH.  That  is  based  upon  the  present 
value  of  lands  in  Puerto  Rico. 
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Mr.  TAWNEY,    Yes;  on  the  present  value  of  lands  in  P 
Rico,  with  the  system  ol  taxation  they  have  in  \ 

Mr.  W.M.  A.LDEN  SMITH.     I  want  to  make  th 
the  gentleman  if  it  does  nol  interrupt  him  too  much:  Under  rec- 
iprocity with  ru'  :  i  i  Ki    i  the  land  of  Puerto  Rico  greatly  inert        I 
in  vaiue.    The  result  was  and  is  that  with  closer  trade  relation- 
ship higher  values  result  and  more  revenue  may  be  collected  by 

municipal  taxation. 

Mr.  t\AWNEY.  My  friend  must  bear  in  mind  this  fact,  that 
the  conditions  which  exisl  ther<  to-day  are  not  normal 

Mr.  WM.  ALDEN  SMITH.     I  am  aware  of  that. 

Mr.  TAWNEY    continuing).     From  two  causi  at   in 

the  judgment  ol  the  Qovernor-G  of  the  island  the  net 

for  tin-  revenue  is  immediate.  We  can  nol  wail  uni il  t  be  island 
recovers  from  thai  condition  of  prostration  in  which  it  novt 

Mr.  W.M.  \l,Di;x  smith.  That  being  the  case,  is  there  any 
objection  to  making  the  policy  proposed  by  this  bill  applicable  for 
two  years  until  this  condition  is  r<  iieved  or  bridged   iver? 

Mr.  TAWNEY.    None  whatever; but  myfriend  from  Michigan 
knows  as  well  as  every  other  member  ol  this  House  thai  thi 
( longress  can  repeal  this  bill.    Jus!  assoon  as  that  island  rec 
from  t lie  prostration  that  now  <  te  property  and  the  busi- 

ness interests  of  tlic  island  canpaya  tax  sufficienl  to  maintain 
their  government  without  tin-aid  of  this  measure.  I  have  no  doubt 
in  the  world  that  th'  n<  longress  will  repeal  it.    This  is  not  inl  I 

at  all  as  a  permanent  policy,  but  it  is  for  the  purpose  ol 
necessity  that  can  he  met  in  no  other  way  without  mortgaging  the 
island  or  taxing  the  American  people.     [Applause.] 

Mr.  THROPP.  Will  the  gentleman  permit  me  a  question?  If 
the  people  of  the  United  states  have  to  pay  these  duties,  eithi  r  di- 
rectly or  indirectly,  why  not  make  a  direct  appropriation  now 
from  the  Treasury'.'' 

Mr.  TAWNEY.     Fortius  reason,  my  friend.     The  people  who 
enjoy  the  advantages  and  benefits  ol  that  trad"  pay  the  di 
and  not  the  poor  people  throughout  this  country  who  do  oo!  i  ar- 
ticipate  in  the  profits  of  that  trade.     [Applause on  the  Republican 
side.  | 

Mr.  WM.  ALDEN  SMITH.  Is  that  answer  applicable  to  the 
ex]  orts  to  Puerto  Rico? 

Mr.  TAWNEY.     It  is. 

Mr.  (  hainnan.  that  is  all  I  desire  to  saj  na  the  question 

of  expediency.    I  have  occupied  more  time  on  this  branch  of  the 
question  than  I  intended,  and  I  shad  now  proce  e  i  todi  cust 
erally  the  propositions  before  this  House  involved  in  tie  p  mding 
are. 

nil    SO!  B    i:  .\\n   RESPON8IBU  uv   BOB   EXISTING    I 

Bui  Erst  lei  us  refresh  our  recollection  as  to  the  source  and  re- 
sponsibility for  the  greal  problems  confronting  this  I 
They  are  the  direct  and  unavoidable  consequence  of  a  foreign 
war.  a  war  instituted,  not  by  any  political  party,  nor  as  the  re- 
sult of  political  action,  hut  by  our  National  <■   rernmenl  in  de- 
fense of  national  honor  and  in  obi  dience  to  tie  universal  deman  I 
of  the  people,  regardli  ss  of  party  or  section,  and  upon  the  anani- 
.  ote  of  their  Representath  es  in  both  branches  of  the  Fifty- 
fifth  Congi 
Now  that  we  are  called  upon  to  face  the  incidents  of  thai  war 
ilve  in  a  practical  way  the  problems  th  to  us, 
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we  find  the  people's  representatives  in  this  Congress  divided. 
Those  upon  the  other  side  of  the  Chamber,  whose  responsibility 
for  the  existence  of  these  difficult  problems  is  equal  with  ours,  are 
striving  to  evade  their  share  of  that  responsibility  by  opposing 
everything  which  they  think  contemplates  the  permanent  reten- 
tion and  government  of  the  territory  acquired  as  one  of  the  inci- 
dents of  a  war  initiated  to  accomplish  the  grandest  purpose  that 
ever  moved  a  nation  to  arms.  Instead  of  sharing  manfully  and 
courageously  this  new  responsibility,  they  present  to  the  country 
and  to  the  world  the  humiliating  spectacle  of  advocating  the  policy 
of  abandonment,  a  policy  they  themselves  would  have  been  ashamed 
of  and  would  have  denounced  as  cowardly  and  dishonorable  could 
these  same  consequences  have  been  seen  the  day  we  declared  war 
as  clearly  as  they  now  appear. 

Or,  if  their  party  was  in  control  and  had  to  deal  with  these  con- 
sequences, how  many  of  them  would  dare  advocate  this  policy? 
Had  you  known  upon  that  memorable  day  when,  as  one  man.  we 
all  forgot  party  and  in  a  spirit  of  patriotism  rose  upon  this  floor 
and  recorded  our  solemn  declaration  of  war  against  Spain  that 
every  consequence  which  has  since  followed  that  act  would  inev- 
itably occur,  including  the  acquisition  of  territory  and  the  govern- 
ment of  a  race  foreign  to  our  own,  there  is  not  one  of  you  who 
would  not  have  blushed  with  indignation  and  shame  had  any 
member  upon  either  side  of  the  House  voted  against  that  declara- 
tion because  he  imagined  that  in  the  consequences  of  that  war  he 
could  see  imperialism  or  a  violation  of  the  Constitution  in  the 
acquisition  of  that  which  we  had  no  constitutional  right  to  acquire 
and  the  government  of  a  people  we  had  no  power  to  govern. 

As  a  Republican  I  welcome  the  party  responsibility  for  a  wise 
and  generous  and  patriotic  settlement  of  these  momentous  ques- 
tions. Great  as  is  this  responsibility,  the  Republican  party  will 
be  found  equal  to  its  performance.  Never  in  its  history  has  it 
sought  to  evade  any  responsibility  or  failed  in  the  discharge  of 
any  public  duty  when  in  control  of  the  Government.  But  as  an 
American  proud  of  his  country,  proud  of  its  marvelous  achieve- 
ments in  peace  and  its  matchless  victories  in  war,  1  sincerely  re- 
gret that  our  friends  do  not  accompany  us  in  dealing  with  the 
incidents  of  a  foreign  war  they  longed  to  precipitate  and  enthusi- 
astically joined  in  declaring.  I  regret  that  they  have  allowed  a 
party  exigency  to  drive  them  into  a  position  which,  as  I  shall 
show,  no  political  party  in  the  history  of  our  country  has  ever 
occupied  respecting  newly  acquired  territory,  its  government,  or 
the  political  status  and  rights  of  its  inhabitants. 

THE  SPECTER  OF  IMPERIALISM. 

In  the  pending  measure  and  in  the  majority  report  which  ac- 
companies it  these  gentlemen  imagine  they  see  the  evidence  of  a 
purpose  to  hold  Puerto  Rico  and  the  Philippine  Islands  not  as 
embryotic  States,  but  to  hold,  rule,  and  govern  them  permanently 
as  colonies  under  an  imperialistic  policy.  With  gentlemen  who 
think  they  see  the  evidence  of  a  purpose  to  hold  Puerto  Rico  per- 
manently I  have  no  controversy.  We  all  know  there  is  no  other 
intention,  no  other  purpose.  Since  the  day  we  acquired  this 
island  no  Democrat  in  either  House  of  Congress  or  in  the  country 
has  ever  proposed  its  recession  to  Spain  or  the  establishment  of  a 
government  there  independent  of  the  Government  of  the  United 
States.  It  is  universally  recognized  that  the  moral  purposes  of 
our  war  with  Spain  demand  that  the  island  of  Puerto  Rico  should 
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no  longer  be  a  politif.il  plague  spot  in  that  otherwise  purified 
Caribbean  Sea,  and  also  thai  the  material  inl  our  people 

and  the  necessities  of  our  commerce  all  demand  tli.it  wo  shoald 
hold  and  govern  this  island  because  it  lies  al  the  gateway  of  that 
Qich,  when  the  commerce  of  Asia  Is  fully  d<  •  •■  oped  and  tho 
Nicaraguan  ('anal  is  built,  will,  both  from  a  naval  and  a  com- 
mercial view,  become  the  mos1  important  ite  on  our 
planet.  It  is  for  tln.s  reason  thai  our  Democratic  friends  ar 
criticising  either  the  acquisition  or  permanent  retention  of  this 
island, 

But  so  far  as  it  is  claimed  that  this  bill  or  any  ol  .n  the 

part  of  the  Republican  party,  or  its  representati 
dence  of  a  purpose  to  hold  permanently  and  forever  govern  our 
newly  acquired  territory  by  an  unrestrained  or  despot! 
withoc  ■  the  future  capacity  of  these  islands  to  ulti- 

mately share  with  us  all  the  blessings  of  political  freedom  and 
the  beneficent  advantages  of  Btatehood,  1  most  (  mphatically  deny. 
Ever  since  the  acqu  sition  of  this  Territory  and  the  abandonment 
by  the  Democratic  party  of  free  silver  as  a  live  political  issue  tho 
-  <>f  ih  it  party  have  sought  to  am 

of  others,  by  vociferously  proclaiming  that  in 

des  ring  t<>  permanently  hold  and  govern  our  insular  t<  n  itory  the 

;  ilican  party  is  placing  athwart  the  pathway  of  American 

the  grim  specter  of  imperialism.     [Applause  on  tho 

Republican  side.] 

Although  the  gigantic  outlines  of  this  fallacy  of  mental  vision 
idly  diminishing  in  the  rosy  dawn  of  the  world's  new  day, 
and  iu  the  near  approach  of  the  campaign  of  1900, ye1  there  ar.'  a 
tow  distinguished  lead*  rs  of  that  great  party  who  fondly  cling  to 
the  notion  that  this  ghost,  which  they  call  imperialism,  may  yet 
be  vitalized  and  made  a  living  issue  upon  which  to  divide  tho 
American  people  and  obtain  for  their  party  control  of  the  Gov- 
ernment. To  accomplish  this,  howevi  r,  yon  must  employ  some- 
thing more  than  mere  assertion  or  bombastic  declamation;  you 
must  find  something  more  tangible  than  the  evidence  furnished 
by  the  pending  bill— a  bill  which  merely  contemplates  the  raising 
of  sufficient  r  venue  to  enable  the  poor,  distri  seed  people  of  Puerto 
Rico  to  maintain,  under  the  authority  of  the  United  §1 
eminent  and  secure  for  their  children  and  themselves  tho  i 
sary  means  of  ac  [uirjng  a  common-school  education.  [Ap] 
on  the  Republican  Bide  | 

The  fact  that  this  is  BOUght  to  be  'lone  by  indirect  rather  than 
by  direct  taxation  does  not  aid  your  political  purpose,  nor  will 
the  tact  that  a  large  part  of  the  revenue  thus  obtained  b 
tributed  by  the  American  people,  thereby  lessening  the  burdens 
of  the  id  the  prop  rty  of  this  poverty  strict.  □  island  .'li- 

able you   to  advance  your  prospects  of  political  by  tho 

demagogii  al  cry  ol  imperialism 

No:  tie  re  is  nothing  in  this  bill,  there  is  nothing  in   I 
ration  ot  power  t<>  g  tnpanying  it.  and  ti 

nothing  in  tho  hist  iblican  party  that  can  by  any 

process  of  legerdemain  known  to  the  Democratic  party  lie  framed 
into  a  purpose  on  our  part  to  hold  Puerto  Rico  and  the  Philip- 
pine Islands  forever  as  depeo 

Tin:  i  i  1 1  i  \k\o\vv. 

What  man  C8J  t  the  futuroof  these  islands  when  br 

fully  un.hr  the  Influence  of  our  Government  and  In  contact  with 
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the  example  of  our  people,  and  who  would  say  that  in  the  future, 
distant  though  that  future  may  he.  the  inhabitants  of  our  insular 
territory  may  not  acquire  sufficient  knowledge  of  our  laws  and 
institutions,  may  not  be  sufficiently  taught  the  lessons  of  freedom 
and  self-government,  or  that  by  degrees  they  "will  not  pass  on 
through  the  childhood  of  republicanism,  through  the  improving 
period  of  youth  and  arrive  at  the  mature  experience  of  manhood," 
aye,  statehood?  We  can  no  more  predict  the  future  possibilities 
of  these  islands  or  the  growth  and  prosperity  of  their  inhabitants 
than  did  our  forefathers  correctly  forecast  the  future  of  Louisiana 
and  the  inhabitants  thereof. 

Since  acquiring  these  islands  there  has  been  nc  authoritative 
party  utterance  nor  declaration  on  the  part  of  the  Government, 
or  the  Administration,  that  could  be  construed  into  a  purpose  or 
the  evidence  of  a  purpose  of  holding  in  any  other  way  or  under 
any  other  form  of  government  our  insular  territory  than  that 
under  which  we  have  always  held  territory  belonging  to  the  United 
States,  and  for  almost  half  a  century  have  held  and  governed  the 
territory  of  Alaska,  New  Mexico,  and  Arizona.  The  territorial 
extent  of  a  nation's  domain  does  not  constitute  imperialism.  Im- 
perialism is  the  forcible,  despotic  rule  and  dominion  over  states 
originally  separate,  whereby  through  vast  provinces  people  are 
subjected  to  the  rule  of  a  despot. 

It  is  this  that  strikes  terror  to  the  minds  of  so  many  at  the  mere 
mention  of  the  word  ' '  imperialism. "  Knowing  this,  and  knowing, 
too.  that  the  word  "free,"  either  as  a  prefix  to  the  word  "  trade'' 
or  "silver,"  has  become  useless  as  a  Democratic  shibboleth,  and 
can  no  longer  serve  as  a  means  of  deceiving  the  American  people, 
our  Democratic  friends  now  seek  to  attach  to  the  policy  of  their 
opponents  the  word  "  imperialism,"  in  the  hope  thereby  of  fright- 
ening the  American  people  away  from  the  support  of  the  Repub- 
lican party.  [Applause  and  laughter.]  Imperialism,  in  the  sense 
ot  despotic  rule,  can  never  have  a  place  in  our  Republic  except  by 
the  destruction  of  the  Republic  itself  and  the  extirpation  of  the 
American  ideal.  With  such  imperialism  Republicanism  is  relent- 
lessly at  war.  The  conditions  that  necessarily  produce  imperial 
despotism  can  not  and  never  will  be  tolerated  in  our  American  life. 
But  I  will  tell  the  gentlemen  what  can  be  done,  what  the  Ameri- 
can, people  are  doing  and  will  ever  continue  to  do.  We  can  and 
we  will  make  an  imperial  domain  a  republic. 

THE  EXTENT  OF  A  NATIONS  DOMAIN  DOES  NOT  CONSTITUTE  IMPERIALISM. 

The  mere  acquisition  of  territory  and  its  government  by  Con- 
gress ra  accordance  with  the  spirit  of  our  Constitution  and  the 
principles  of  American  civil  liberty  is  not  a  condition  of  imperial- 
ism. If  it  is,  then  imperialism  has  always  been  the  policy  of  our 
Government.  The  seventh  act  that  became  a  law  under  the  Con- 
stitution of  the  United  States  added  to  the  Union  more  territory 
than  the  whole  area  comprising  the  States  then  united,  although 
as  I  shall  hereafter  show,  that  act,  which  made  that  vast  domain 
northwest  of  the  river  Ohio  a  part  of  the  United  States  and  gave 
to  the  inhabitants  a  despotic  government,  was  enacted  into  law  by 
the  men  who  not  only  made  the  Constitution,  but  who  also,  on 
the  4th.  of  July,  1776,  in  their  immortal  Declaration  of  Independ- 
ence, declared  that  governments  derive  their  just  powers  from  the 
consent  of  the  governed. 

This  act  prescribed  a  government  for  the  people  inhabiting  the 
'•  JNorthwest  Territory"  that  was  not  onlvnot  republican  in  form, 
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trat  which<  violated  tl  itionbyii 

mg  upon  tl  of  that  Territory  a  government  an 

in  form  and  without  roice  either  in  it 

tablishmenl  or  in  its  administration,     ii  thechargeof  imp  rialism 
can  be  made  against  the  Republican  pai  on  can 

witb  far  greater  consistency  lay  the  Bame  charge  at  tbedi 

of  onr  Republic  and  of  every  political  party  that  has 
ever  been  charged  with  the  responsibilil 
belonging  to  the  United  Si    tes.    1 

ativeii  9  who  in  1808  opposed  I  tionof  theTer- 

11!   Louisiana  resorted  to  this  same  cry  of  "  imperialism," 
not,  however,  for  the  purpose  of  prompting  tin-  Qovernmi 
e  Territory,  but  for  the  pur]  oseof  pri  ventin  ;  at 
tion  of  that  Territory  from  ever  b  ing  admitted  into  the  1 
■.'.  i  a  state,  claiming  that  it  Bbould  be  1  1    I  and  go^ 
. 
Tho  Govcrmn  States- 

Said  Mr.  Griswold,  a  Representative  from  O  at— 

formed  for  the  purpose  of  distributing  its  principles  and  ad\ 
:  .' ions.    It  1 

rity. 

And  when  called  upon  to  say  how  tho  Democratic  party  pro- 
posed to  govern  this  territory  and  to  'Mine  the  relation  ol 
habitants  to  the  Government  of  the  United  States,  Boa.  Samuel  L. 
till,  a  Democratic  B  itive  From  the  State    \t  New 

York,  thereafter  a  Unite  I  »r  from  that  Stat".  Bpeak- 

ing  for  himself  and  for  the  Administration  of  Th 
said: 

There  was  nothing  compulsory  upon  the  Inhabitants  of  Louisiana  to  make 

iment      But,  if  they  1  1  iain,  it 

indly  and  wiserj   provided   that  until  ; 
L  to  the  rights,  advantages,  and  immunil 

they  shall  be  maintained  and  protected  in  the  enjoyment  of  their 

..  property,  and  the  religion  which  they  profess.     What  would  the 

gentleman  propose  that  we  shall  do  with  them?    Bend  them  away  to  the 

or  turn  them  loose  in  the    ■ 
purpose  to  pursue  a  much  more  dignified  system  of  m< 
first,  to  extend  to  this  newly  acquired  people  the  bl — ingsoi  law  an 
ordor.    To  protect  them  from  rapacity,  violence,  and  anarchy.    To  make 
them  secure  in  their  lives.  Uml  s  ami  propel  ty,  reputation,  and  civil  privi- 
thi  in  sai>/  in  the  rights  oi  consciei 
In  this  way  they  are  to  bo  trained  up  in  a  knowledge  of  our  own  la  • 
Institutions.  apprenticeship  to  liberty;  I 

to  be  taught  the  [essons  of  freedom,  and  by  degrees  I  bey  are  I 
the  enjoyment  and  practice  of  bide] 

oon  as  the  nature  oi  the  case  will  permit,  and 
ing  to  the  principles  oJ  the  Federal  Constitution.    Strange  thai  : 
declan  ce  of  them  to  be  constitutional  should  be  invei 

■in>  Constitution  I    Secondly,  after  thoy  shall  have  I 
sufficient  length  of  time  in  this  probationary  condi 
as  the  principles  of  the  Constitution  permit,  and  conformablj 
declared  citizens  of  tl 
manner,  ami  expediency  of  this. 

The  act  we  are  now  abont  t  rerqntbemtl 

character     They  will  therebj  m  into  this  Hous<  • 

other  House  of  Congn  tlien  Influence  tl 

duced  Into  our  councils,    By  degrees,  however,  they  will  >m  tho 

childhood  of  republicanism  through  tbeimproi  I  youth  and  arrive 

at  the  mature  experiem  d,  and  then  they  may  be  adi 

full  privileges  which  their  merit  and  Btationwill  entitle  them  to.    At  that 
time  a  general  law  of  naturalization  may  l>e  passed;  for  I 
affirm  that  by  the  ne'  untry 

become,  of  course,  citizens  of  the  country  to  which  they  a:  1 

*♦»#•*# 
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Substitute  here  for  the  word  "Louisiana'' the  words  "Puerto 
Rico  and  the  Philippine  Islands,"  and  this  declaration  of  the  policy 
of  our  Government  under  the  Administration  of  Thomas  Jefferson 
and  the  Democratic  party  in  1803  respecting  the  inhabitants  of 
Louisiana  is  a  perfect  and  exact  description  of  the  policy  of  the 
Government  to-day  under  the  Administration  of  William  Mc- 
Kinley  and  the  Republican  party  respecting  the  inhabitants  of 
Puerto  Rico  and  the  Philippine  Islands,  as  shown  by  the  messages 
and  other  public  utterances  of  the  present  Executive  of  the  nation. 
Notwithstanding  the  third  article  of  the  treaty  ceding  Louisiana 
expressly  provided: 

The  inhabitants  of  the  ceded  territory  shall  he  ineoporated  in  the  Union 
of  the  United  States  and  admitted  as  soon  as  possible  according  to  the  prin- 
ciples of  the  Federal  Constitution,  to  the  enjoyment  of  all  the  rights,  advan- 
tages, and  immunities  of  citizens  of  the  United  States. 

Yet  Jefferson  and  his  party  associates  then  declared  that  there 
was  no  purpose  on  their  part  to  incorporate  the  inhabitants  of 
Louisiana  into  the  Union  or  to  clothe  them  with  the  rights,  priv- 
ileges and  immunities  of  American  citizens  under  the  Constitu- 
tion until  such  time  as  Congress  should  deem  it  necessary  and  ex- 
pedient to  confer  upon  them  such  a  political  status  and  the  civil 
rights  thereby  secured. 

Where  can  you,  modern  disciples  of  a  new  Democracy,  find  in 
this  Democratic  announcement  of  a  Republican  policy  any  ground 
to  charge  that  in  adopting  such  a  policy  toward  a  people  over 
whom  the  sovereignty  of  the  United  States  has  been  extended, 
who  for  centuries  have  lived  under  the  sovereignty  and  rule  of  a 
despotic  power,  we  are  departing  from  the  policjror  the  traditions 
of  our  fathers?     [Applause  on  the  Republican  side.] 

ALL  PARTIES  RESPONSIBLE  FOR  ACQUISITION  OF  NEW  TERRITORY. 

Mr.  Chairman,  when  Congress,  by  and  with  the  advice  and  con- 
sent of  William  Jennings  Bryan,  ratified  the  treaty  concluded  at 
Paris  December  10, 1898,  ceding  to  us  Puerto  Rico  and  the  Philip- 
pine Islands,  we  acquired  this  territory  with  the  consent  of  the 
leaders  of  all  political  parties  and  in  accordance  with  the  Consti- 
tution and  rules  of  international  law  and  international  morality. 
That  we  will  hold  and  govern  it  in  accordance  with  the  spirit  of 
the  fundamental  law  of  our  land  and  the  principles  upon  which 
our  Government  is  founded  is  no  less  certain  than  that  we  pos- 
sess it  by  every  right  known  to  the  law  of  nations  and  the  Consti- 
tution of  the  United  States. 

While,  aside  from  the  question  of  expediency,  the  bill  under  con- 
sideration presents  but  a  single  question,  Has  Congress  the  power 
to  impose  any  duties  upon  the  products  of  territory  belonging  to 
the  United  States  when  such  products  enter  the  ports  of  the 
United  States,  and  the  power  to  impose  any  duties  upon  the  prod- 
ucts of  the  States  when  their  products  enter  the  ports  of  such 
territory?  yet  the  bill  has  been  made  the  subject  for  the  discus- 
sion of  every  question  pertaining  to  the  acquisition  and  govern- 
ment of  territory  and  the  political  status  and  civil  rights  of  its 
civilized  inhabitants. 

Upon  the  other  side  of  this  House  gentlemen  have  contended, 
with  much  force  and  learning — 

First.  That  the  power  of  the  United  States  to  acquire  territory 
is  limited  to  the  acquisition  of  territory  for  the  purpose  of  subse- 
quently converting  the  same  into  States. 

Second.  That  as  soon  as  territory  is  acquired  it  becomes  a  part 
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of  the  United  States,  and  the  ( kmstitution  aa 
force,  extend  over  the  same. 

Third.  That,  independent  of  treaty  stipulations  or  Coi 
enactment,  the  inhabitants  of  oed<  d  territory,  immi  diately  upon 
its  acquisition,  I  ander  the  Com  I  ad<  Dtitled 

to  all  the  rights,  privileges,  and  immunities  enj 
of  the  United  SI 

This,  sir.  is  a  fair  statement  of  the  position  of  the  Democratic 

party  as  announced  upon  this  floor, ana,  i  first  two  para* 

-  that  party  in  a  position  respecting  m  wly  acquired 

territory  and  the  status  and  rights  of  its  inhabitants  which  do 

ai  party  in  the  history  of  our  country  has  ever  oc  apied. 

Not  since  the  close  of  the  civil  war  lias  any  public  qU( 
considered  more  thoroughly  or  discusse  1  with  greater  ability  than 
have  the  propositions  just  stated.    Every  decision  of  thi 
Court  of  the  United  States  having  any  l  earing  whatever  has 
cited  and  commi  nted  upon.    Bui  with  one  exception  no  d< 
of  that  court  has  b  en  found,  and  none  can  be  found,  that  in v 
and  therefore  decided  the  question  of  the  relation  of  t<  nit  >ry  to 
the  Tinted  States,  the  qu  Btionof  the  extension  of  the  Constitu- 
tion and  laws  to  territory  as  Boon  as  acquired  without  Congres- 
sional enactment,  or  the  qu<  stionof  the  citizenship  of  the  eft 
inhabitants  of  Buch  territory.     Bu1   all  of  these  questions  have 
been  repeatedly  decided  by  the  legislative  branch  of  our  Govi  rn- 
ment,  andthep  isition  which  we  occupy  to-day  with  reaped  I 
relation  of  our  new  territory  to  the  t  aited  -  identically 

in  lin  )  with  the  legislative  determination  of  this  question  by  pre- 
vious ( longri  sses. 

Tin:  i;i..iit  to  JLOQTJIRB  tkkkitoky  A  N   lvcinr.NT  Of  SOVBRKIGl 

Since  the  formation  of  our  Government  the  power  to  acquire 
territory  has  never  been  successfully  denied.  The  only  contro- 
versy thai  has  ever  existed  r.  3]  ecting  this  question  has  been  as  to 
the  source  of  the  power  and  the  purposes  for  which  it  may 
erciaed.  So  far  as  tbe  question  of  the  right  of  acquisition  i 
cerned.  the  Supreme  Court  of  the  United  States  has  rep  atedly 
recognized  that  power.    In  view  of  th<  us,  which 

that  the  power  to  acquire  may  be  traced  to  either  one  of  two 
source-,  and  that  this  power  in  Us  very  nature  cm  not  be  limited 
fie  purpose,  I  shall  not  take  the  time  of  the  H< 
as  at  any  length  the  position  taken  by  our  friends  on  tho 
other  side  up  ,u  thu  branch  of  the  question. 
The  powers  and  the  rights  •  A  sign  nations  of  the  1 

[ual.    National   constitutions  as  between  nations  are  un- 
known.   Thg  United  States  in  oal  or  international  rela- 
tions is  assumed  by  all  other  ties  to  ;■ 
powers  unrestrained  by  constitutional  limitations.     1 

•  ire,  every  attribute  of  nal  •  ereignty,  and.  as  -aid  by 

Justice  Lamar  1 LS5  l  ral  1  tovernmenl  being  tho 

e  elusive  r  tive  and  medium  of  thee  m,"it 

follows  that  anj  y  any  sovere  gnty  isp 

by  the  United  States  and,  unless  y  prohibited  by  the 

( Sonstituti  •  without  1  ■  by  the  l 

rnment. 
It  is  true  that  the  war  and  treaty  making  power  is  in  ea 

given  by  the  Constitution  to  the  nation,     but  the  war  and 
treaty  making  power  is  not  Great)  d  by  the  Col 
1 
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designates  the  agencies  for  its  exercise.  It  will  not  be  assumed 
that  had  such  agencies  not  been  designated  our  nation  could  not 
have  waged  the  wars  and  made  the  treaties  of  our  history.  A 
nation  needs  no  express  grant  of  power  for  an  international  act, 
and  it  has  specific  authority  for  but  very  few. 

The  right  to  acquire  territory,  irrespective  of  its  location,  con- 
tiguous or  foreign,  by  conquest,  treaty,  purchase,  or  discovery,  is 
an  acknowledged  and  well-established  attribute  of  sovereignty 
and  lias  been  exercised  by  the  sovereign  nations  of  the  world  from 
the  beginning  of  history.  No  one  will  pretend  to  say  that  this  in- 
herent and  unlimited  right  of  sovereignty  is  specifically  renounced 
in  the  Constitution  or  is  limited  to  the  acquisition  of  territory  only 
for  a  specific  purpose.  Hence  it  remains  an  unlimited  attribute  of 
the  sovereign  people  of  the  United  States,  and  Congress  and  the 
President  have  been  designated  by  the  people  as  the  sole  and  ex- 
clusive agents  to  whom  has  been  delegated  the  exercise  of  this 
sovereign  right, 

THE  RIGHT  TO  GOVERN  A  NECESSARY  INCIDENT. 

If,  then,  the  right  to  acquire  exists,  either  as  an  incident  of  na- 
tional sovereignty  or  as  one  of  the  implied  powers  of  the  Consti- 
tution, the  right  to  govern  is  a  necessury  incident  of  the  right  to 
acquire  and  is  restricted  only  by  those  limitations  which,  as  Jus- 
tice Bradley,  in  Mormon  Church  vs.  The  United  States  (13b*  U.S., 
134),  says,  are — 

Those  fundamental  limitations  in  favor  of  personal  rights  which  are  for- 
mulated in  the  Constitution  and  its  amendments.    But— 

As  he  says — 
these  limitations  would  exist,  rather  by  inference  and  the  general  spirit  of  the 
Constitution  from  which  Congress  derives  its  powers  than  by  any  express  or 
direct  application  of  its  provisions. 

The  personal  rights  and  the  privileges  and  immunities  here  re- 
ferred to  by  Justice  Bradley  are  not  left  in  the  realm  of  specula- 
tion. They  have  been  very  clearly  and  very  ably  stated  by  Justice 
Washington,  of  the  Supreme  Court  of  the  United  States,  in  the 
case  of  Corfield  vs.  Coryell  (4  Wash.,  C.  C,  380). 

TERRITORY  WITHOUT  CONGRESSIONAL   ENACTMENT   NOT  A  PART  OF   UNITED 

STATES. 

If  the  mere  acquisition  of  anything  does  of  itself  make  that 
thing  a  part  of  that  which  acquired  it,  or  if  the  mere  act  of  ac- 
quiring territory  makes  such  territory  a  part  of  the  United  States, 
without  any  Congressional  enactment,  then  it  is  immaterial  how 
that  territory  is  acquired.  Tiie  Constitution  and  laws  of  the 
United  States  necessarily  extend  over  it  and  by  their  own  force, 
the  same  as  this  Constitution  and  these  laws  extend  .throughout 
the  United  States.  On  the  other  hand,  if,  as  we  claim,  this  terri- 
tory in  the  language  of  the  treaty  was  ceded  "  to"  and  not  as  a 
part  of  "  the  United  States,"  the  relation  of  that  territory  to  the 
acquiring  Government  and  its  jurisdiction  remains  as  fixed  by  the 
treaty  until  in  the  exercise  of  its  power  Congress  changes  that  re- 
lation by  declaring  that  it  shall  be  apart  of  the  United  States  and 
extends  to  its  inhabitants  the  Constitution,  which  was  made,  as 
Judge  Cooley  has  well  said,  "for  the  States,  not  for  Territories." 

The  soundness  of  this  contention  and  the  whole  question  at  dif- 
ference between  us  in  this  discussion  rest  entirely  upon  the  sense 
in  which  the  term  "  the  United  States  "  was  originally  used  in  the 
Constitution.  In  view  of  the  very  learned  discussion  of  thi3  phase 
mo 
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of  tin1  question  on  the  pari  of  my  colleagui  -  Q]  on  the  Comi 
on  Ways  and  Means,  it  is  hardly  nea    saryfo 
to  add  anything  to  that  discussion,  bu1  I  historical 

facts  bearing  npon  this  question  which,  to  my  mind,  are  conclu- 
sive, and  remove  every  possibli  tany  unpi  I  mind 
may  have  as  to  tb    sense  in  which  the  term  ' 
was  u-  d  in  the  Constitution,  and  the  n 
United  States  a    andersl 1  by  the  framers  of  thai  instrnn 

And  I  wanl  to  ation  toavery  i  ••  fact 

occurred  on  yesterda;  i  man 

from  Main-    Mr.  Littlefield]  .    When  the  genl 
that  branch  of  bis  constitutional  argument  l 
and  the  galleries  for  aim  with  a  i  laj  on  m  ■ 

involving  tb  i  term  "  Unit*  I  ■  app    •  '•  ■    -   •  others, 

that  be  was  going  to  dispose  entirely  of  the  question  i  I  I 
in  which  the  term  "  Unit  d  Stat  b  '  is  used  in  the  ( '■ 
without  furth  c  argument.     But.much  tomysur] 
man  consumed  three-quart  ra  of  an  hour  by  the  cluck  in  di 
ing  that  question  to  prove  that  it  included  terri 
staws.  and  lit  it  in  a  state  of  more  nebulous  uncertainty  than 
anyone  who  lias  undertaken  to  discuss  it. 

In  what  1  have  to  Bay  on  this  branch  of  the  question  1  shall  not 
allude  to  e  of  the  Supreme  Court.    Bui  1  want  to  call 

me  of  the  contemporaneous  acts  and  con  tru 
by  the  legislative  branch  of  the  <  tovernment,  and  ever  In 
lowed,  for  the  pnrpo  taining  the  true  sense  in  which  the 

1  rm  "United  states"  was  used  ami  the  relation  of  territory 

then  ,.  , , 

Outsideof  the  Constitution  there  arc  hut  two  reliable  sources 
to  which  we  may  ro  to  a--  rtain  the  true  Bense  in  whicl 
term  is  used  in  the  Constitution,  and  whether  or  not  il  w 

:  ion  of  those  who  fram  >d  and  adopted  it  to  includi 
outsideof  tl  omprisingthe  States  that  weretfa 

First,  the  contemporane  >us  i  onstructio  the  judicial  u> 

retation  of  the  provisions  of  the  Constitution  relating  to  ter- 
ritory ami  its  government. 

rmtFORAVBOus  oonstkui  no»  sbovud  runn  i  w.  hid 

In  the  diss  ating  opinion  of  Justice  '  urtis 
(19   Howard,  616)    this  eminent  jc  Court 

Baid: 

A  practical  construction,  noarlv  oontemporaneoiui  with  the  adopt 
nstitation and  continaed  byrepeal 

.  1  in   doubt) 

!m  Bupporl  <>f  thi    propositi  □  ice  <  lurtis cites  num 

decisions  of  the  Supreme  I  lourl  or  th  •  Cnifc 

In  view  of  this  universally  i  rule  oi  - 

fundamental  law,  and  in  view  of  the  doubt  1 
the  m  we  may  w<  U  ask,  what  did  the  men 

andffa 
at  th 

bo  be  include  d  La  the  b  rm  "  the  I 
. 

Tin:  ii n- r  USB  0»  tut.  ti.um  "i'Mti 

time  of  the  firsl  meeting  of  theContin 
and  the  Declaration  of  lnd<  pendew  ••  the  term  "  I 

i  and  had  come  into  general  use.    The  Biat  time 
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that  this  term  was  used  in  any  official  document  or  declaration 
was  June  7,  1775,  Journal  of  Continental  Congress,  volume  1, 
edition  of  1777,  page  114. 

The  first  time  that  these  colonies  are  referred  to  in  the  proceed- 
ings of  the  Continental  Congress  by  the  term  "States"  was  on 
June  10, 1776,  when  it  was  resolved  that  a  committee  be  appointed 
to  prepare  a  declaration  "'that  the  United  Colonies  are,  and  of 
right  ought  to  be,  free  and  independent  States."  And  the  first 
time  in  the  history  of  our  Government  that  the  term  "United 
States  "  was  used  in  any  official  declaration  or  document  was  in 
the  last  paragraph  of  the  Declaration  of  Independence:  "We, 
therefore,  the  representatives  of  the  United  States  of  America," 
etc.  The  same  Congress  that  made  this  declaration,  on  the  11th 
of  June,  1770,  by  resolution,  appointed  a  committee  to  prepare 
articles  for  a  confederation  to  be  entered  into  between  the  "colo- 
nies." The  report  of  this  committee  was  debated  from  time  to 
time  until  the  15th  of  November,  1777,  when  the  Articles  of  Con- 
federation were  finally  agreed  to.  Congress  at  the  same  time 
directed  that  these  Articles  of  Confederation  should  be  proposed 
to  the  legislatures  of  the  States.  And  Territories?  No;  to  the  leg- 
islatures of  "the  United  States." 

[Here  the  hammer  fell.] 

Mr.  PAYNE.  I  ask  unanimous  consent  that  the  gentleman  from 
Minnesota  [Mr.  Tawney]  be  allowed  to  conclude  his  remarks. 

There  was  no  objection. 

Mr.  TAWNEY,  The  first  article  reported  by  this  committee 
and  adopted  by  the  Congress  is  as  follows: 

The  style  of  this  confederation  shall  be  "the  United  States  of  America." 

In  submitting  these  articles  to  the  legislatures  of  the  several 
States  of  "the  United  States"  Congress  declared,  among  other 
things: 

Whereas  the  delegates  of  the  United  States  of  America  in  Congress 
assembled  did  *  *  *  agree  to  certain  articles  of  confederation  and  per- 
petual union  between  the  States  of  New  Hampshire,  Massachusetts  Buy, 
Rhode  Island  and  Providence  Plantations,  Connecticut,  New  York.  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina,  South 
Carolina,  and  Georgia,  in  the  words  following,  viz. 

Then,  to  make  definite  and  certain  what  area  should  constitute 
"the  United  States,"  the  preamble  to  the  Articles  of  Confedera- 
tion recites  as  follows: 

Articles  of  confederation  and  perpetual  union  between  the  States  of  New 
Hampshire  (specifically  naming  the  thirteen  States  whose  independence  was 
declared  on  the  4th  of  July,  1770). 

WHEN  TEHM  FIRST  USED  I'NITED  STATES  OWNED  NO  TERRITORY. 

At  this  time  "  the  United  States"  mentioned  in  the  Declaration 
of  Independence,  in  the  preamble  to  the  Articles  of  Confederation, 
in  the  first  article  of  the  Articles  of  Confederation  which  gave  the 
Government  its  name  and  style,  and  in  the  declaration  which  ac- 
companied the  articles  to  the  several  State  legislatures,  did  not 
own  a  foot  of  territory  in  common.  Will  some  gentleman  who 
now  claims  that  this  term  includes  both  States  and  Territories  ex- 
plain how  a  name  can  include  that  which  did  not  exist  when  that 
name  was  first  used  to  designate  the  Government  of  the  United 
States?  If  this  term  did  not  in  these  several  declarations,  resolu- 
tions, and  statutes  include  territory  then,  where  and  by  what  au- 
thority has  it  since  been  broadened  so  as  to  include  that  term? 

When  this  term  was  used  in  the  official  utterances  of  the  found- 
ers of  our  Government  all  the  territory  was  owned  by  each  indi- 
vidual State.  In  fact  the  provisional  and  the  definitive  treaty  that 
4180 
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i»-  tne  entire  and  complete  jurisdiction  then 
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acceptable  to  all  of  tho  States,  it  having  been  conceived  that  portions  of  the 
waste  and  uncultivated  territory  within  the  limits  or  claims  of  certain  States 
ought  to  be  appropriated  as  a  common  fund  for  the  expenses  of  the  war,  etc. 

The  act  then  proceeds  to  authorize  the  delegates  from  the  State 
of  New  York  to  limit  and  restrict  the  boundaries  of  that  State, 
and  also  authorized  these  delegates  to  determine  the  question  of 
"the  jurisdiction  as  well  as  the  right  of  preemption  of  soil,  or  re- 
serving the  jurisdiction  in  part  or  in  whole  over  the  lands  which 
may  be  ceded  or  relinquished."  Pursuant  to  this  authority  the 
delegates  from  the  State  of  New  York  ceded  to  the  United  States 
all  of  the  territory  that  State  claimed  beyond  those  boundaries 
which  now  prescribe  its  territorial  limits,  including  all  jurisdic- 
tion which  the  State  of  New  York  had  theretofore  exercised  over 
such  territory.  This  deed  of  cession  bears  date  of  the  1st  day  of 
March,  158.1,  and  is  the  first  instance  in  the  history  of  our  Gov- 
ernment when  territory  was  ceded  to  the  United  States,  leaving 
the  political  status  and  civil  rights  of  the  inhabitants  thereof  to 
be  determined  by  the  Congress  of  the  United  States. 

THE  CESSION  FROM  VIRGINIA. 

Again,  on  the  20th  of  October,  1783,  the  general  assembly  of  the 
State  of  Virginia  authorized  their  delegates,  Thomas  Jefferson, 
Samuel  Hardy,  Arthur  Lee,  and  James  Monroe  to  convey  "  unto 
the  United  States  in  Congress  assembled,  for  the  benefit  of  said 
States,  all  right,  title,  and  claim,  as  well  as  of  soil  as  of  jurisdic- 
tion, which  this  Commonwealth  hath  to  the  territory  or  tract  of 
country  within  the  limits  of  the  Virginia  charter"  subject  to 
certain  conditions. 

The  cession  of  this  territory  was  accepted  by  Congress  with 
certain  modifications  which  were  not  finally  agreed  to  by  the 
general  assembly  of  Virginia  until  December "oO,  1788,  which  was 
after  the  Constitution  was  adopted. 

This  was  the  second  instance  in  which  territory  was  ceded  to 
the  United  States,  leaving  to  Congress  or  the  Federal  Government 
the  power  of  determining  the  political  status  and  civil  rights  of 
the  inhabitants  until  such  time  as  the  territory  might  be  divided 
into  districts  and  admitted  into  the  Union  as  States. 

Prior  to  this  the  Federal  Congress  had  passed  what  is  commonly 
known  as  the  ordinance  of  1787.  This  was  entitled  "An  ordinance 
for  the  government  of  the  territory  of  the  United  States  north- 
west of  the  river  Ohio."  When  this  ordinance  was  under  consid- 
eration and  at  the  time  of  its  passage  by  the  Federal  Congress,  the 
Convention  that  framed  the  Constitution  was  then  in  session.  That 
Convention  was  called  under  authority  of  the  Federal  Congress 
contained  in  the  preamble  and  resolution  adopted  by  that  body  on 
Wednesday,  February  'J  1 , 1 787.  When  this  resolution  was  adopted, 
calling  the  Convention  for  the  purpose  of  amending  the  Articles  of 
Confederation  and  ' '  of  establishing  in  these  States  a  firm  National 
Government,"  the  United  States,  as  such,  owned  territory  over 
which  it  had  complete  sovereignty  and  jurisdiction,  but  this  ter- 
ritory and  its  inhabitants  were  excluded  from  the  name  and  from 
any  participation  in  the  establishment  of  that  firm  National  Gov- 
ernment. 

In  the  draft  for  a  Constitution,  submitted  by  Mr.  Pinckney,  and 
also  in  the  draft  reported  by  the  committee  on  detail,  we  find  that 
the  preamble  and  first  article  of  the  proposed  Constitution  fol- 
1180 


19 

rally  the  ]  ,,- 

( 

Th..t 

:.  ..  ■ 

r 

t 

The 

in  the  pr<  amble,  or  any  nine 

as  might  I 
[ath( 
term  "  Uniti  d  Stat 
which  the  t<  nn  did  aol  include  when  il  was  ased  a~  tb 

aite  I  SI  il  i  1  any 

territory?    n  there  is,  I  wonld  lik< 

•  add  thai  in  all  of  I  -  rnadi  by  I 

■  rtit  li  s  c.i  I  iU  i  ,n 

all  oj  the  treal  le  after  tl 

ion  are  -  nam. .]. 

• 

men  who 
■  rnment  and  made onr Constitution;  in  the  : 
rm  was  fl  be  Unite  I 

""'  "  rritory,  and  when  the  term  was  again  used  in 

titution  the  men  wh 
nal  «!••  al  instrnmi 

Bhonld  constitute  the  Union,  thereby  ezcludii 
belonged  to  the  United  States,  and  also  excluded  theinhal 
ol  any  tei  i  ber  then  belonging  to  or  thi  r<  | 

bythe  I  ni  from  representation  in  I 

at  "i-  Via  :  againsl  this  arra 

showing  that  the  term  "  United  Stat(  -'  was  nse  i  asthecoll 
name  of  the  States,  and  as  defining  the  geographical  I 
within  which  the  sovereign  pom   -  (Joi     nmentofthel 

should  be  supreme  as  againsl  the  -  world,  thi 

who  claim  that  territory  is  included  within  thai  term  cnn  bring 
us  absolutely  nothing  excepl  I  \|.ir" 

shall  in  Lough  I  orougfa  v  17).  de    ded  i 

Mr.  < H >OPER  ol   !■  \'.  in  allow  me 

root  him  a  m  .i 
.Mr.  TAWNEY.    Certainly. 
Mr.O  M  >PER    f  tl  mania  on  It  rtakin    I 

i  right  mi':  istitution  to  rirai- 

nating  tax.    Now,  Article  I.  section  8,  ol   I 
clares— 

■ 
■ 

Now,  under  that  clause  of  the  Constitution, 

•hat  it  would  ]•  onal  to  1. 

'I  erritory  or  aj  ■.  ..;  the  l 

.Mr.   I  \\\  X  EY.     I  ins  si  thai  under  tl 

struction  ol  titution  of  tii-  i 

l  c  m  In  :■ 


20 

uniformity  or  the  limitation  npon  the  power  of  Congress  to  levy 
duties,  imposts,  and  excises  is  not  applicable,  and  was  not  consid- 
ered as  applicable,  to  territory  belonging  to  the  United  States. 

Mr.  COOPER  of  Texas.  Just  one  moment  more.  The  gentleman 
holds  that  under  the  Constitution  Congress  has  the  power  to  levy 
a  tax  to  pay  the  debts  and  provide  for  the  defense  of  the  territo- 
ries and  possessions  of  the  United  States. 

Mr.  TAWNEY.     Yes,  I  do. 

Mr.  COOPER  of  Texas.  Then,  in  that  same  clause  follows  this 
language: 

But  all  duties/imposts  and  excises  shall  be  uniform  throughout  the  United 
States. 

Now,  that  language  is  part  and  parcel  of  the  same  clause  wherein 
is  conferred  upon  Congress  the  right  to  lev)T  duties  to  defend  the 
territories  of  the  United  States.  Those  duties,  as  this  clause  de- 
clares, must  be  uniform.  Now,  is  not  that  an  express  declaration 
of  what  the  term  "  United  States  "  meaus? 

Mr.  TAWNEY.  It  is  not.  The  gentleman  will  permit  me  to 
say  that  I  have  shown  from  the  facts  connected  with  the  forma- 
tion of  our  Government  that  the  term  "  United  States  "  could  not 
have  included  territory— first,  because  the  United  States  did  not 
own  any  territory 

Mr.  COOPER  of  Texas.     It  owned  the  Northwestern  Territory. 

Mr.  TAWNEY.  It  did  not  own  the  Northwestern  Territory 
when  the  Constitution  was  framed.  If  the  gentleman  will  exam- 
ine the  facts  he  will  find  that  that  cession  was  not  completed  until 
December.  1788.  But  whether  it  did  or  not,  it  was  expressly  pro- 
vided in  the  original  draft  of  the  instrument.  The  committee  on 
style,  which  reported  the  first  draft  of  the  Constitution,  included 
absolutely  nothing  as  being  a  part  of  the  United  States  except  the 
thirteen  States  which  were  specifically  named.  The  gentleman 
may  place  an}^  construction  he  pleases  upon  that  provision  of  the 
Constitution.  I  simply  insist  that  it  does  not  broaden  the  term 
in  the  least  so  as  to  include  that  which  was  not  specifically  men- 
tioned as  constituting  the  United  States. 

Mr.  COOPER  of  Texas.  You  do  not  dispute  the  proposition 
that  under  the  clause  I  have  read  Congress  can  lay  taxes  for  the 
defense  of  the  Territories  and  any  possessions  of  the  United  States. 

Mr.  TAWNEY'.  I  do  not,  but  I  claim  that  while"  the  power  to 
impose  duties  is  coextensive  with  our  sovereignty,  the  limitation 
upon  that  power  or  the  rule  of  uniformity  is  of  less  extent,  being 
qualified  by  the  term  "throughout  the  United  States."  I  may 
also  say  that  in  my  judgment  Congress  can.  under  the  second 
paragraph  of  the  third  section  of  Article  1 V,  conferring ' '  the  power 
to  make  all  needful  rules  and  regulations  respecting  the  territory 
and  other  property  belonging  to  the  United  States,'*  levy  taxes; 
because  I  take  it  for  granted  that  no  man  will  dispute  the  fact 
that  one  of  the  most  needful  rules  for  the  government  of  a  Terri- 
tory would  be  a  rule  of  taxation. 

Mr.  COOPER  of  Texas.  But  the  power  to  tax.  as  the  gentle- 
man knows,  arises  from  this  section  of  the  Constitution. 

Mr.  TAWNEY.     That  mav  be  true. 

Mr.  COOPER  of  Texas.  This  is  the  only  declaration  in  the 
Constitution  of  the  power  to  levy  such  a  tax. 

Mr.  TAWNEY.  What  section  is  the  gentleman  reading  from? 
Perhaps  1  misunderstand  him. 

Mr.  COOPER  of  Texas.  I  am  reading  from  section  8,  Article 
I,  in  which  the  power  to  evy  a  tax  to  pay  the  debts  and  provide 
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which  they  made  as  to  its  extension  over  territory  belonging  to 
the  Union.  The  seventh  act  they  passed  was  a  law  reenactmg 
the  ordinance  of  July  13,  1787.  This  ordinance  contained  this 
significant  declaration: 
The  said  territory- 
Meaning  that  which  had  previously  been  ceded  to  the  United 
States— 

and  the  States  which  may  be  formed  therein  shall  be,  and  forever  remain,  a 
part  of  the  United  States  of  America. 

Although  this  territory  was  ceded  by  the  States  and  the  cession 
was  accepted  by  Congress,  yet  in  the  judgment  of  the  men  who 
framed  the  Constitution  this  was  not  sufficient  to  make  that  ter- 
ritory a  part  of  the  United  States,  because  it  was  only  ceded  "  to  :' 
and  not  as  a  part  of  "the  United  States."  And  to  make  it  a  part 
it  was  deemed  necessary  for  Congress  to  so  declare  by  statute,  and 
Congress  did  so  declare.  Again,  if,  in  the  judgment  of  these  men, 
the  Constitution  and  laws  extended  of  their  own  force  over  terri- 
tory, will  some  gentleman  upon  the  other  side  of  the  Chamber 
kindly  explain  the  necessity  for  the  following  provisions  contained 
in  the  ordinance  of  1787: 

It  is  hereby  ordained  and  declared,  by  the  authority  aforesaid,  that  the 
following  articles  shall  be  considered  as  articles  of  compact  between  the 
original  States  and  the  people  and  States  in  the  said  territory,  and  forever 
remain  unalterable. 

Then  follows  the  express  extension  by  statute  to  "the  inhabit- 
ants of  said  territory  "  some,  not  all,  of  the  fundamental  rights 
formulated,  not  created,  by  the  Constitution  of  the  United  States. 

Here  was  territory  which  in  area  exceeded  the  area  of  the  States 
and  belonged  to  the  United  States  when  the  Constitution  was 
adopted,  and  yet  we  find  that,  in  the  judgment  of  the  men  who 
represented  the  people  of  the  United  States,  this  instrument  did 
not  extend  of  its  own  force  to  such  territory.  On  the  contrary,  it 
was  treated  as  property  belonging  to  the  United  States  and  not  as 
a  part  thereof. 

Why,  they  did  not  consider  at  that  time  the  people  inhabiting 
the  Northwest  Territory,  which  by  this  ordinance  was  made  part 
of  the  United  States — they  did  not  consider  them  citizens  of  the 
United  States  at  all.  But  they  said  that  the  inhabitants  of  that 
Territory  who  had  been  citizens  of  one  of  the  States  and  resided 
in  the  district  for  three  years  should  be  entitled  to  vote,  provided — 
now,  remember,  provided— that  they  owned  50  acres  of  land. 

Mr.  WILLIAMS  of  Mississippi  (interrupting).  Or  were  resi- 
dents of  the  district. 

Mr.  TAWNEY  (continuing) .     Or  were  residents  of  the  district. 

Mark  further  what  form  of  government  they  prescribed  for 
these  people.  Acting  under  the  power  of  subdivision  2,  section  3, 
Artice  IV,  of  the  Constitution,  they  proceeded,  by  the  reenact- 
ihent  of  the  ordinance  of  1787,  to  define  the  political  status  of  the 
people  inhabiting  this  Territory,  and  gave  to  them  a  form  of  gov- 
ernment and  such  rules  and  laws  for  their  conduct  and  guidance 
as  in  the  judgment  of  Congress  were  deemed  "needful."  It  is 
true  in  doing  this  they  did  not  violate  any  provisions  of  the  Con- 
stitution with  respect  to  personal  and  property  rights,  but  they 
did  flagrantly  violate,  if  that  Territory  was  a  part  of  the  United 
States,  the  declaration  which  these  same  men  made  on  the  4th  of 
July,  1776,  when  they  declared  that — 

To  secure  these  rights  governments  are  instituted  among  men,  deriving 
their  just  powers  from  the  consent  of  the  governed. 
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Mr.  COCHRAN  of  Missouri.  "Why,  nobody  contends  that  they 
could  not  do  it  within  the  Constitution. 

Mr.  TAWNEY.  Not  only  that,  but  this  could  only  be  done  by 
statute. 

Mr.  COCHRAN  of  Missouri.     But  it  was  constitutional. 

Mr.  TAWNEY.     I  am  not  disputing  that  proposition. 

Mr.  COCHRAN  of  Missouri.  How  do  you  prove  that  this  is 
unconstitutional  by  citing  a  regulation  which  you  contend  is 
entirely  constitutional? 

The  CHAIRMAN.  The  gentleman  from  Minnesota  has  the 
floor. 

Mr.  TAWNEY.  The  gentleman  has  just  come  from  the  cloak- 
room. I  am  not  to  blame  if  he  did  not  hear  the  application  I  was 
making  of  these  historical  facts.  Otherwise  I  would  indulge  him 
further.     [Laughter.] 

Mr.  WILLIAMS  of  Mississippi.  Will  the  gentleman,  before  he 
proceeds,  permit  me  one  interruption? 

Mr.  TAWNEY.  Yes,  if  it  relates  to  the  subject  that  I  have 
under  discussion.     I  am  not  going  to  wander  off. 

Mr.  WILLIAMS  of  Mississippi.  I  understand,  and  I  am  right 
on  this  line.  The  gentleman  has  been  discussing  the  fact  that  the 
Congress  fixed  certain  holdings  of  real  estate  as  prerequisite  to 
holding  office  out  in  the  Northwest  Territory,  and  he  has  been 
contending  that  for  that  reason  Congress  did  not  recognize  these 
people  as  citizens  of  the  United  States.  Now,  do  I  understand  the 
gentleman  to  contend  that  in  order  to  be  a  citizen  of  the  United 
States  a  man  must  be  qualified  either  to  hold  office  or  to  vote? 

Mr.  TAWNEY.     No,  sir;  I  did  not  so  state. 

Mr.  WILLIAMS  of  Mississippi.  Very  well.  That  is  what  I 
wanted  to  ask. 

Mr.  TAWNEY.  The  general  assembly— and  I  want  to  say  right 
here  that  I  am  calling  attention  to  the  form  of  government  given 
to  the  people  in  the  Northwest  Territory,  not  because  I  claim  that 
that  form  of  government  was  unconstitutional,  but  because  we 
hear  so  much  to-day  about  government  by  the  consent  of  the  gov- 
erned and  the  giving  to  the  people  inhabiting  our  recently  ac- 
quired territory  a  republican  form  of  government.  I  want  to  say 
here  and  now  that  any  man  who  examines  the  Territorial  acts 
from  the  passage  of  the  ordinance  of  1787  down  to  the  present 
time  will  find  that  until  territory  belonging  to  the  United  States 
was  organized,  and  the  Constitution  and  laws  extended  by  statute 
to  such  Territory,  there  never  has  been  any  different  form  of  govern- 
ment than  that  prescribed  for  the  territory  northwest  of  the  river 
Ohio.  The  general  assembly  consisted  of  the  governor,  legisla- 
tive council,  and  house  of  representatives.  The  legislative  council 
consisted  of  five  to  be  selected,  not  by  the  people  of  the  Territory, 
but  by  Congress;  and  the  legislature  thus  created,  a  part  of  which 
was  elected  and  a  part  appointed  by  Congress,  was  authorized  to 
select  a  delegate  to  Congress,  who  was  given  a  voice,  but  no  vote, 
in  that  body. 

ORDINANCE  OF  1TS7  ADOPTED  WITHOUT  REFERENCE  TO  TnE  CONSTITUTION. 

It  will  be  seen  that  this  ordinance,  reenacted  in  the  First  Con- 
gress, was  adopted  without  reference  to  the  provisions  of  the 
Constitution  in  regard  to  a  republican  form  of  government,  and 
without  any  reference  whatever  to  the  limitations  imposed  by 
that  instrument  upon  the  power  of  Congress.    In  other  words, 
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the  laws  of  the  United  States  to  the  Si  iteof  North  Carolina 
June  11.  17'.  0.  a  similar  act  was  passed  for  the  same  pur] 
Rhode  Island  being  the  last  of  the  original  thi  come 

into  the  Union.    The  State  of  Vermont  was  admitl  ■!  by  a.  t  of 
February  18,  1791,  and  on  March  J  of  that  year  < 
an  act  entitled  "An  act  giving  effect  to  the  law 
States  within  the  State  of  Vermont. "    The  first  section  i 

:  IS  follows: 

That  from  and  aftertheM  'lay  of  Marr-h  noxt  the  lav 
which  are  not  loi  icable.  ought  to  have  and  shall  ha' 

.1  effect  within  the  state  of  Vermont  asi 

Stat.  s. 

The  if  theUnil 

a  of  the  I  onstit uti  n  il  oniform  i  i 

md  all  the  laws  of  I  the  newly 

a. .mi!  .In  view  of  all  th 

:...  by  stal  ■  .  the  <  'onstitntion  and  the 

ofthei'nit  ,  it  seems  h  any  lawy 

age  intelligence  should  for  a  m  ild  that  wit 

h  extension  would  take  place,  no  m 
■  :■  may  bear  to  i  he  i  nly  it 

can  not  be  In  Id  thai  of  their  0  ■ 

ritory  that  is  ool  a  part 
of  the  In  am. 

ari.r.  .\-    i  I  ITT  <<r  DC  nr-  SOT  i     I 

But,  Mr.  I  this  bill  is  an 

becau  tty  up  n  the  prodn 
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Puerto  Rico  than  is  imposed  on  like  products  entering  the  ports 
of  the  United  States  from  foreign  countries.  The  particular  pro- 
vision of  the  Constitution  claimed  to  be  violated  is  that  provision 
of  section  8,  Article  I,  which  provides: 

But  all  duties,  imposts  and  excises  shall  be  uniform  throughout  the  United 
States. 

I  take  it  for  granted  that  this  provision  of  the  Constitution  ia 
not  more  sacred  now  than  it  was  in  the  first  twenty-five  jrears  of 
our  constitutional  Government,  nor  do  I  imagine  that  it  will  be 
claimed  that  this  limitation  upon  the  power  of  Congress  was  of 
less  extent  then  than  it  is  now,  yet  during  that  period  the  sev- 
eral Congresses  repeatedly  violated  it,  if  gentlemen  are  correct  in 
their  conclusions  with  respect  to  this  bill  and  with  respect  to  ter- 
ritory being  a  part  of  the  United  States. 

On  March  3,  1797,  Congress  passed  an  act  adding  10  per  cent  to 
the  duties  imposed  by  law  upon  articles  when  imported  in  ships 
and  vessels  not  of  the  United  States.  Section  104,  chapter  73, 
Laws  of  1799,  provided: 

That  the  goods  and  merchandise,  the  importation  of  which  shall  not  be 
wholly  prohibited,  shall  and  may  freely  pass  for  the  purpose  of  commerce— 

Into  the  territories  of  the  United  States  by  British  subjects  from 
the  territories  of  the  King  of  Great  Britain,  and  under  this  pro- 
vision such  goods  and  merchandise  paid  no  higher  duties  than 
those  paid  by  citizens  of  the  United  States  when  importing  the 
same  in  American  vessels. 

Here  was  a  clear  violation  of  the  rule  of  uniformity  above  quoted, 
if  the  Northwest  Territory  was  a  part  of  the  United  States  with 
or  without  Congressional  legislation. 

Section  105  of  this  act  also  violated  the  rule  of  uniformity  by  al- 
lowing certain  goods  and  merchandise  to  be  imported  into  the 
ports  of  the  Northwest  Territory  and  into  the  ports  of  the  Ohio 
and  Mississippi  rivers,  wholly  within  territory  belonging  to  the 
United  States,  at  the  preferential  rate. 

On  May  1.  1803,  Congress  extended  all  of  the  privileges  granted 
by  sections  104  and  105  of  the  act  of  1799  to— 

vessels  and  merchandise  belonging  to  persons  residing  at  New  Orleans  and 
other  points  in  Louisiana  or  Florida  on  the  Mississippi  or  any  of  its  branches. 

This  privilege  extended  only  to  the  ports  in  the  territory  belong- 
ing to  the  United  States. 
Again,  section  8  of  the  act  of  February  34,  1804,  provided  that — 

French  ships  or  vessels,  coming  directly  from  France  or  any  of  her  col- 
onies, laden  only  with  tlie  produce  or  manufactures  of  France  or  any  of  her 
said  colonies,  and  Spanish  ships  or  vessels,  coming  directly  from  Spain  or 
any  of  her  colonies,  laden  only  with  the  produce  or  manufactures  of  Spain  or 
any  of  her  said  colonies,  shall  be  admitted  into  the  port  of  New  Orleans  and 
into  all  other  ports  of  entry  which  may  hereafter  be  established  by  law, 
within  the  Territories  ceded  to  the  United  States  by  the  above-mentioned 
treaty,  in  the  same  manner  as  ships  or  vessels  of  the  United  States  coining 
directly  from  France  or  Spain  or  any  of  their  colonies,  and  without  being  sub- 
ject to  any  other  or  higher  duty  on  the  said  produce  ormanufacture  than  by 
law  now  is  or  shall  at  the  time  be  payable  by  citizens  of  the  United  States  on 
similar  articles  imported  from  France  or  Spain  or  any  of  their  colonies  in 
vessels  of  the  United  States  into  the  said  port  of  New  Orleans  or  other  porta 
of  entry  in  the  Territories  above  mentioned;  or  to  any  other  or  higher  ton- 
nage duty  than  by  law  now  is  or  shall  at  the  time  lie  laid  on  the  tonnage  of 
vessels  of  the  United  States  coming  from  France  or  Spain  or  from  any  of  their 
colonies  to  the  said  port  of  New  Orleans  or  other  ports  of  entry  within  the 
Territories  above  mentioned. 

Clearly  and  emphatically,  this  was  in  violation  of  section  8  of 
Article  I  of  the  Constitution,  referred  to  by  the  gentleman  from 
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[Mr.  Cooper]  n  momeol  ago,  if  the  i  ale  of  uniformity  of 
duti.'  s  uppries  fcoTerritor  I  as  to  Stab  th< 

I        ie  pro  lucts  of  ad  Spain  coming  Into  the  ] 

rate  of  l  *  >  per  cent  on 
per  ton  on  vessels. 

>  fact  is  that  in  tit  itntes,  almost  con  temporani  ona 

with  the  Constitution,  <  bngreea  wholly  disregarded  the  constitu- 

J  limital  on  upon  its  power  and  imposed  duties  upon 
jiml  merchandise  tl.  I  States  which  wi 

uniform,  if  territory  is  a  p  -  ites.    That" 

hadthi  pow  rl  as  clearly]  c  I  by  Albert  Gallatin, 

thru  Seen  tary  of  the  Treasury. 
In  his  b  :.  wi  itten    ■  8i  two 

.:' ter  the  tn  -it j  ceding  Lou    iai  i  bo  the  Unito  d 
d  and  the  ratifi  (changed,  this  distinguished  - 

man  and  Secretary  of  the  Treasury,  after  Bp 
litmo  that  had  to  be  made,  said: 
The  existing  surplus  reveni  I 

at   New  Orleans  will  be  equal  to  the  remaining  ■o»u»<>. 
That  o] 

States,  so  that  tt 
be  collected  there  on  tin-  importation  of  foreign  mercband 
law  levied  in  the  United  States;  and  thai  Lia.ll  be  collected  either 

on  tlic  exportation  of  produce  or  mere! 

other  place,  nor  <>n  anj  articles  imported  into  the  >m  thu 

ceded  territories,  or  into  those  territories  from  tine  Unit  d  S 

In  this  letter  Mr.  Gallatin,  in  effect,  said  to  Congress  that  in 
bis  judgment  you  have  the  power  different  n 

duty  upon  foreign  merchandise  entering  the  Louisiana 

than  the  duties  imposed  at  th  I   the  United  States;  that 

you  have  the  power  bo  impose  duties  upon  articlt  s  imports  d  from 
the  ceded  territory  into  the  United  States  or  imported  into  that 
territory  from  the  States,  bui  thai  tbeezercie  power  was 

unnec  of  the  thin  existing  surplus  in  th 

of  the  United  Statt  s. 

A!. I.    .  ilil-KKD    AMi    IU'   I  I.I  D    BV    I  N    IMS, 

On  the  resolution  in  the  House 
on  the  very  day  that  th  !  Mr.  Gallatin  was  Bent  to 

rringso  much  of  the  Presidents  message  a 

r  the 
Territory  of  Louisiana,  this  exact  question  of  whether  a  rati  of 
duty  collected  at  Territorial  ports  differenl  i  r 
and  collect  ports  of  the  United  aconstitu- 

tional,  togeth  r  with  every  other  quesl  i  n  involved  in  iliis  di 
sio-n,  was  most  ably  and  tnoroughi  i  and  decided. 

This  is  not  only  one  of  them 
tions  n  r  consider  tion  contained  in  the  Annals  oi 

-  bui  it  is  at  the  same  time,  to  me,  one  of  thei 

concerning  the  power  of  C<  ideal  with  terri* 

tory  independent  •  !onstitution  I  have 

everread  or  have  been  able  to  find.     I  commend  tins  .lei. 
t  otlemen  upon  the  other    rde,  b»   an      they  will  there  find 

>bje  tion  they  and  their  party  have  made,  not  only  I 
pending  bill,  but  to  all  the  propositions  which  ha  v.-  been  advanci  l 

ally  and  i 
Bwered,  too,  by  men  of  the  hi  men  who 

and  the  g<  od  of  the 
people;  answered  by  Democrats  whose  Democracy  was  i 
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mere  negative  policy,  but  positive,  based  upon  sincere  convic- 
tions, Democrats  who  were  not  constantly  engaged  in  coining 
catch  phrases  or  epigrarnuiatieal  sentences  with  which  to  mislead 
or  deceive  the  people. 

I  especially  commend  to  my  young  but  distinguished  friend 
from  Virginia  [Mr.  Swanson],  whose  zeal  for  his  party  and  en- 
thusiasm over  his  own  ideas  impels  him  to  see  in  this  bill  the  evi- 
dence of  Congressional  despotism,  who  is  carried  back  to  the  clays 
of  the  immortal  Patrick  Henry  to  find  an  opprobrious  name  for 
those  who  advocate  the  passage  of  this  measure  and  claim  for 
Congress  the  same  power  which  his  Democratic  predecessors  al- 
ways claimed,  hoping  thereby  to  arouse  the  prejudices  of  the 
ignorant  and  unthinking.  The  speech,  in  this  debate,  of  Thomas 
M.  Randolph,  from  the  State  of  Virginia,  the  son-in-law  of  Thomas 
Jefferson,  and  a  States'  rights  Democrat,  as  well  as  the  speech  of 
that  very  distinguished  Democratic  statesman  from  the  State  of 
Virginia.  John  Randolph,  in  favor  of  every  proposition  we  to-day 
advance,  are  speeches  that  our  friend  from  Virginia  [Mr.  Swan- 
son]  and  his  colleagues  on  that  side  of  the  House  should  have 
carefully  read  and  studied  before  entering  upon  this  debate.  _ 

Every  argument  which  they  have  advauced  against  our  position 
in  this  debate  is  there  answered.  If  they  take  the  trouble  to  read 
these  speeches,  they  will  there  find,  as  all  other  Democrats  will, 
that  not  only  the  very  power  which  we  claim  Congress  possesses  in 
respect  to  the  government  of  territory  was  claimed,  but  the  claim 
was  ably  sustained  by  each  of  the  gentleman's  distinguished  Demo- 
cratic predecessors,  and  all  these  questions  were  decided  in  favor  of 
the  Republican  contention  of  to-day.  Not  only  that.  On  the  fol- 
lowing day  they  will  find  that  Mr.  John  Randolph,  as  chairman  of  a 
select  committee,  reported,  advocated,  and  secured  the  passage  of 
a  bill  in  the  House  of  Representatives  for  the  government  of  Loui- 
siana which,  in  point  of  despotic  power,  either  Congressional  or 
Executive,  has  no  equal  in  the  legislative  history  of  our  Republic. 
It  $nade  Thomas  Jefferson  in  effect  king  of  Louisiana. 

The  gentleman  from  Tennessee  [Mr.  Richardson],  the  distin- 
guished leader  upon  that  side  of  the  House,  in  his  speech  a  few 
days  ago,  boasted  that  every  foot  of  territory  acquired  prior 
to  1898  was  acquired  under  Democratic  Administrations.  He 
omitted,  however,  to  mention  the  fact  that,  except  as  to  Alaska, 
every  measure  proposed  and  adopted  by  Congress  initiating  a 
civil  government  for  this  territory  was  proposed  and  adopted 
when  the  Democratic  party  was  in  control  of  Congress,  and  that 
every  act  thus  passed  for  this  purpose  was  signed  by  a  Democratic 
President.  If  he  will  take  the  trouble  to  examine  these  statutes 
he  will  discover  that  in  every  one  of  them,  and  that  in  every  Con- 
gress called  upon  to  create  a  civil  government  for  the  territory 
acquired  under  Democratic  Administrations,  power  was  exercised 
by  his  party,  in  both  Houses  and  by  the  Executive  branch  of  the 
Government,  the  existence  of  which  he  now  denies,  and  which  no 
one  would  now  think  of  exercising. 

But.  Mr.  Chairman,  it  would  be  manifestly  unfair  for  me  to 
pass  over  the  debate  which  occurred  in  the  House  of  Representa- 
tives October  25,  1S03,  on  the  resolution  to  authorize  the  Presi- 
dent to  take  possession  of  Louisiana  and  govern  the  same,  with- 
out calling  specifically  to  the  attention  of  the  other  side  of  this 
House  what  their  Democratic  predecessors  said  in  respect  to  the 
questions  we  are  now  discussing. 
4180 


These  questions  involved  the  powi  jiiiro 

■  relation  i  i 

.  the  political  status  and  righ 

-tit ation  applied  to  the  tn  a 
and  to  <  longress  in  neg<  r  the  pui 

whether  I 
article  of  this  treaty,  which  provided  thai  French  ai 
Bhips  coming  directly  from  France  or  Spain,  or  any  of  I 

when  loaded  with  the  proda        rm    . 
Spain,  or  their  colonies,  \. 

the  ports  of  ceded  I  of  duty  10  per  i 

thai  imposed  u  rodnce  when  coming  from  foi 

I  j,  was  a  violation  of  that 

-ion  of  the  Constitnl  on  in  regard  to  the  oniform 
duties,  imposts,  and  •  rion  which 

thai  □  shall  be  given  by  any  regulat  on  i  f  ci  m 

or  r.  venue  to  the  ports  of  one  State  over  th  her. 

>n  the  first  question,  as  to  the  relation  of  Terril 
United  States,  the  Bon.  Caesar  .\.  R  dney,  b 
sentative  in  that  ( 'ongress  from  the  State  of  l  Delaware,  and 
wards  Attorney  I  under  Presidents  J< 

and  a  Dhil  am  that  State,  said: 

The  Constitution  ad vi  -  [  the  distinction  between 

States  and  Territories  is  bottomed  upon  i  eason. 

He  then  asks: 

Whence  1 1  v  fwr  the  ili^tinction? 

And  answers  it  by  saying: 

When  Territories  i  States  and  presented  in  the  public 

ijority  ol  them  may  become  leag  i  carry  into 

■  r  States. 

a  this  same  question,  Hon.  Joseph  H.  I  .  a  Demo- 

itative  in  that  same  Con    i 
Maryland,  afterwards  judge  of  the  p]  eals  of  that  S 

airing  of  the  relation  of  the  Territory  of  Louisiana  to  the 
d  States.  - 

[tea  itended  that  this  territory  is  ipBO  facto  admitted     *    *    * 

the  future  destiny  of  Louisiana,  i:  is  certain  I 
:  a  territory  purchased  by  the  Uni  in  their  con- 

•  by  them  at  pleasure.     It  is  in  th<; 
nature  I  without  an 

■  ution.    I'  ■  :  <  fuba  which  was 

[*ench  and  Spanish  vessels  tor  a  lim- 
ily  have  tn 
would  ■ 
or  thai 

States  >\i •-.  Id  ha 
our  own  territory 

river  only, 
d  difference  illations  which  w 

think  prop  r  to  establish?     'I 

.  construed,  and  I  doubt  whether  under  n 
idulgence  may  not  be  a 
in  any  State,  bul  within  the  territory! 

md  in  aN  probability  never  will 

a,  Mr.  Mxtchill,  of  New  York,  who  I  havebeforeqm  ted  in  the 
»oi  my  remarks,  speaking  npon  the  question  of  the  limita- 
tion in  the  <  ton  ititution  as  to  uniformity  of  duti<  9  thro 
I 

Port!  in  tho 

Union  and  equal  members  thereof .    The  d<  main  we 

: 

•,  this  being  an  inhabited  country,  suba 
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it  a  colony,  which  is  a  sprout  or  scion,  as  it  were,  of  the  parent  trunk.  In  its 
relation  to  us  it  is  a  Territory,  a  word  signifying  a  peculiar  and  mingled  idea 
of  a  country  and  inhabitants  in  the  inchoate  or  initial  condition  of  a  republic. 
*  *  *  The  port  of  New  Orleans  is  not  a  part  of  any  State  in  the  Union.  The 
abolition  of  the  discriminating  duties  in  favor  of  the  two  European  nations 
is  confined  absolutely  to  the  ports  of  Louisiana. 

Again,  Mr.  Elliott,  of  Vermont,  another  very  distinguished  Rep- 
resentative in  the  Eighth  Congress,  speaking  upon  this  same  sub- 
ject, said: 

Colonies  or  provinces  are  a  part  of  the  eminent  domain  possessing  them, 
and,  of  course,  are  national  property.  Colonial  territory  may  be  transferred 
from  one  nation  to  another  by  purchase.  This  purchase  can  be  effected  by 
treaty  alone. 

Speaking  of  the  discriminating  duties  in  favor  of  the  products 
of  France  and  Spain  authorized  by  the  seventh  article  of  the 
treaty  ceding  Louisiana,  Mr.  Elliott  said: 

Let  us  again  inquire  with  what  views  and  with  what  objects  the  Constitu- 
tion was  formed.  The  Articles  of  Confederation  were  but  a  feeble  band  of 
union,  the  ''shadow  of  a  shade"— to  borrow  a  political  expression— of  a  Fed- 
eral system.  Several  States,  sovereign  and  independent  with  respect  to 
many  objects,  united  under  a  national  government,  as  it  respected  the  most 
important  national  objects,  and  formed  a  Federal  system  novel  in  its  nature 
and  unequaled  in  the  annals  of  all  ages  and  nations.  Tho  States  as  such 
were  equal,  and  intended  to  preserve  that  equality;  and  the  provision  of  the 
Constitution  alluded  to  was  calculated  to  prevent  Congress  from  making 
any  odious  discriminations  or  distinctions  between  particular  States.  "No 
preference  shall  be  given  to  the  ports  of  one  State."  It  was  not  contemplated 
that  this  provision  would  have  application  to  colonial  or  territorial  acquisi- 
tions. 

In  speaking  of  the  political  status  and  rights  of  the  inhabitants 
of  Louisiana,  Mr.  John  Randolph — and  now  I  want  to  answer 
from  a  Democratic  standpoint  a  question  propounded  by  the  gen- 
tleman on  the  other  side  a  moment  ago,  in  the  language  of  Mr. 
Randolph.     He  said: 

How  did  the  people  at  Natchez  become  entitled  to  the  rights  of  citizens? 
Although  born  out  of  our  allegiance,  the  moment  our  Government  was  estab- 
lished over  them  did  they  not  possess  of  right  a  security  for  their  lives  and 
property?  When  1  speak  of  their  acquiring  the  rights  of  citizens  I  do  not 
mean  in  the  full  extent  in  which  they  were  enjoyed  by  citizens  of  any  one  of 
the  particular  States— since  they  possessed  not  the  right  of  self  government— 
but  those  of  personal  liberty,  of  personal  security,  and  of  property,  which 
were  among  the  dearest  privileges  of  our  citizens— a  stipulation  to  incorpo- 
rate the  ceded  country. 

He  is  now  speaking  of  the  stipulation  in  our  treaty  with  France 
ceding  to  us  Louisiana,  which  provided  that  the  inhabitants 
should  be  incorporated  into  the  Union  and  admitted,  as  soon  as 
possible,  according  to  the  principles  of  the  Federal  Constitution, 
to  the  enjoyment  of  all  the  rights,  advantages,  and  immunities  of 
citizens  of  the  United  States. 

A  stipulation  to  incorporate  the  ceded  country  does  not  imply  that  we  are 
bound  ever  to  admit  them  to  the  unqualified  enjoyment  of  the  privileges  of 
citizenship.  It  is  a  covenant  to  incorporate  them  into  our  Union,  not  on  the 
footing  of  the  original  States  or  of  the  States  created  tinder  the  Constitu- 
tion, but  to  extend  to  them,  according  to  the  principles  of  the  Constitution, 
the  rights  and  immunities  of  citizens. 

That  was  the  position  of  John  Randolph,  of  Virginia,  in  1803, 
as  to  the  political  status  and  civil  rights  of  the  inhabitants  of 
Louisiana  when  he  was  called  upon  to  say  what  he  and  his  party 
and  his  friend  Thomas  Jefferson  proposed  to  do  with  regard  to 
the  rights  of  those  people. 

Mr.  Randolph  did  not  claim,  as  his  successors  in  this  House 
claim,  that  the  principles  of  the  Constitution  extended  of  their 
own  force  to  the  Territory  of  Louisiana,  conferring  upon  the  in- 
habitants thereof  all  rights  and  immunities  of  citizens  under  the 
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Coo  iteration,  but.aa  be  said,  they  would  "exten  I 

ing  to  the  principlt  j  of  the  Constitution,  all  the  3  mmu- 

mties.  including  jury  trial,  liberty  of  conac 

Mr.  Randolph  was  not  only  a  distinguished  Democrat,  bul  he 
was  one  of  the  principal  advocates  of  the  ratification  of  the  treaty 
by  which  we  acquired  Louisiana,  and,  a  ■  I  have  befi  re  said,  was 
the  chairman  of  the  Belecl  commitfe  e  1 1  ilution 

auth  sident  to  I  a  of  Lou 

goi  era  i  be  lame  without  any  limitations  and  audi  r  oo  r<  strictiona 
whatever. 

In  speakingof  the  fears  of  the  anti-expai      i      I    of  that  day 
Mr.  rhomaa  M.  Randol 
said: 

But  it  is  dreaded  that  ountrycan  Dot  exist  under  a 

republican  goven  pn  table,  I  fearw< 

far  exceeded  the  limits  which  visionary 

ernment.    This  argument,  so  far  as  it  go  »,  would  1 
Etead  of  acquiring  we  ought  to  divastoui  ritory.     tf  I 

tno  Republics  ol  i  treece  i  land,  of  ancient  or  modern  I 

our  standard,  we  shall  d 

theories  on  this  subject    The  acquisiti I   the  country  west  oi  tin 

siPP' ,!  ace  ob  i"  the  tling  it  now  or  for  a  long  time 

ome. 

_  Mr.Crowninshield,  another  Democratic  Repn  a<  ntative,  from  the 
State  of  Massachusetts,  who  was  tendered  theposil  iretary 

oi  \\  ar  by  Prea  dent  Jefferson,  upon  the  question  of  the  \  iolation 
of  the  l  lonsl  itution  owing  to  Hie  difference  betw<  an  the  dul 
be  collected  upon  French  and  Spanish  products  imported  into  the 
ports  of  the  ceded  territory,  said: 

i  that  article  of  the  treaty.  Those  vi  bo  pay  a 

tonnage  dutyand  duty  on  their  cargoessimilarto  our  own.     '    *    '    [t  surely 

tve  the  Bhi] France  and  Spain  in  the 

>f  the  new  territory  upon  any  terms  whatever.  *  *  *  Then 
superiority  grant*  <1  to  foreign  vessels  trading  to  Louisiana;  it  merob 
them  on  an  equal  footing  with  ourowntshi]  sin  I  imited  time. 

L'ne  difference  of  duties  is  only  10  per  cent  on  the- duty  and  n 

what  CONGRESS  HAS   DE(  mil'. 

Here,  then,  we  see  that  all  these  questions  were  considered  in  this 
a  almost  a  hundred  years  ago  by  the  contemporai  • 
men  who  made  the  Constitution.    We  also  see  thi  ;  Congn 
tided  that  territory  could  be  acquired,  held,  and 
nitely  as  such;  that  territory  was  nol  a  part  of  th 
thai  the  civilized  native  inhabitants  were  not  citiz<  asof  i 

.  and  could  only  be  b  by  an  a 

withstanding  treaty  stipulations,  and  thai  the  admission  of  Spanish 
andFren  hpi  ducts  into  the  pori    of  the  ceded  territory  at 
of  duty  10  per  c  ni  below  thai  imposed  upon  all  foreign  products 
entering  the  porta  of  the  United  States  sri  m  of 

that  provision  titution  requiring  uniformity  oi  duties 

throughout  the  Ohited  States.    The  vote  in  the  House  bywb  ch 
all  these  questii  decided,  <  >ctobi  r  85,  Is"  I,  this 

branch  of  the  Government  can  decide  anything,  was  1 1 
one  of  \  e  -  9  »,  naj  9  23, 1  b  re  be  n  ;  no  abs<  ul 

The  following  day,  as  !  have  said,  the  bill  authorizing  the  r 
dent  to  t,r  m  of  and  govern  Louisiana 

"  the  President,  Thoma  an  l<  r  ol 

■r  that  territory,     Itisi  i  ition 

thai  this  was  only  temporary.    There  is  no  such  thii 

iporary  violation  of  the  fundamental  la 
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party  that  violates  it  temporarily  may  perpetuate  that  violation  as 
long  as  it  remains  in  power.  No,  it  was  not  a  violation  of  the 
Constitution.  Having  decided  the  day  before  that  territory  is 
not  a  part  of  the  United  States,  hut  property  belonging  to  it.  they 
proceeded  to  make  such  rules  and  regulations  for  the  government 
of  Louisiana  as  they  deemed  needful,  and  they  did  this  independent 
of  the  limitations  of  the  Constitution. 

In  view  of  all  these  historical  facts,  in  view  of  all  the  acts  of 
practical  contemporaneous  construction  I  have  cited,  and  in  view 
of  the  fact  that  the  Supreme  Court  of  the  United  States  has  never 
decided  to  the  contrary,  it  is  impossible  for  any  man  to  success- 
fully contend  that  the  power  of  Congress  over  territory  to  which 
the  Constitution  and  laws  of  the  Union  have  not  been  extended  is 
not  plenary. 

But  the  mere  existence  of  this  power  need  not  alarm  the  inhabit- 
ants of  our  insular  territory.  Nor  will  gentlemen  upon  the  other 
side  ever  have  any  real  occasion  to  complain  of  its  improper  exer- 
cise under  Republican  control.  We  will  now  give  to  the  people 
of  Puerto  Rico  a  bond  that  plenary  though  this  power  is,  it  will 
never  be  exercised  over  them  as  the  legislative  power  of  many 
States  under  Democratic  control  is  now  exercised. 

No;  the  Republican  party,  born  out  of  the  agonies  of  a  long- 
suffering  people,  trampled  upon  by  the  most  corrupt  and  villainous 
oligarchy  that  ever  cursed  a  republic,  has  too  many  pages  of  its 
history  written  in  the  blood  of  American  patriots  who  fought 
under  its  great  leader,  Abraham  Lincoln,  in  the  cause  of  freedom 
and  civil  liberty  to  be  accused  by  its  Democratic  opponents  of 
seeking  to  oppress  any  people  of  any  race  or  color  living  under  the 
shadow  and  protection  of  our  nation's  starry  emblem  of  liberty. 
[Prolonged  applause.] 
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